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ARGENTINE CONSULATE 


locates at 


PORT 
HOUSTON 


Houston’s importance as a foreign trade 
center was given recognition when it was 
chosen for the location of the new Argen- 
tine Consulate—the fifth to be established 
in America and the only one on the Gulf 
Coast. 
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Britain has cast her vote for tariff. What will this mean to your 
export business? 


Answer that question with action ... get inside the “wall” 


now. Protect your business by establishing a factory in England. 
No customs duties to pay. No gold standard to worry about. 
Cheaper labor and carrying charges. 

It is easy to find out whether or not this suggestion fits your case. 
Our files contain a complete listing of British factory sites for sale 
or rent. Also the experience background of scores of American 
businesses already manufacturing in England. Write or phone 
for this information . .. one of our offices is near at hand. 
It will be given in strict confidence, without cost or obligation. 
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GREAT BRITAIN 


London, Midland & Scottish Railway of 6. B. 


(LONDON, MIDLAND & SCOTTISH CORPORATION) 
Thomas A. Moffet, Vice-President—Freight Traffic 1 Broadway, New York City 
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Our Platform 


A conference participated in by representatives of 
all interests, as well as government officials and 
economists, for the purpose of determining the facts in 
controversy with respect to competitive forms of trans- 
portation, with a view to setting up a sound and fair 
system, with proper coordination. 

A permanent transportation institute, supported by 
all interested in sound policies, for the purpose of 
setting forth facts without bias. 

Keep the government out of business. This applies 
to ocean and inland waterway transportation as well as 
to other business. 

Take politics out of rate-making. 

Non-discriminatory and reasonable railroad rates for 
shippers, but a rate level high enough to give the rail- 
roads as a whole the adequate revenue prescribed by the 
law and the Commission. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 





RULE FOR MAKING RATES 


HE opening of hearings before a committee of Con- 

gress this week on two bills introduced by Represen- 
tative Rayburn to change the rate-making section (15a) 
of the interstate commerce act brings that subject to 
the fore for immediate consideration. 

H. R. 7116 was originally submitted to Congress by 
the Commission in its report to Senator Couzens, chair- 
man of the Senate interstate commerce committee, Jan- 
uary 21, 1931, on comments received by the committee 
on the so-called Howell rate-making and valuation bill. 
This report, in the form of letters from Commissioner 
Eastman, chairman of the legislative committee, and 
other members of the Commission, as well as the pro- 
posed substitute for section 15a as embodied in H. R. 
‘116, were printed in an appendix to the last annual 
report of the Commission. 

Section 15a, in the words of the Commission, “aims 
to keep railroad revenues at a level which will yield to 
the carriers, considered in the aggregate, a fair return 
on the fair value of the property used for carrier pur- 
poses.” The Commission’s substitute provides what it 
calls a “rate base” in place of the “fair value” of the 
property. The Commission is asking, in effect, that it be 


relieved of the duty of making valuations as the founda- 
tion for the making of rates that will be in compliance 
with the principles laid down by the courts for the mak- 
ing of valuations for use in making rates. Its rate base 
would be built by taking the cost of reproduction new 
of road and equipment at the so-called 1914 unit prices, 
as found in the Commission’s basic valuation, adding the 
value of land at that time, and bringing the total up to 
date by adding the net increase in carrier property since 
valuation date, and making some other adjustments. 

The Commission contends that this “rate base” 
would be stable, easily ascertained, and just to the car- 
riers, while “fair value” is an unstable quantity, fluctuat- 
ing continually with changes in wages, prices, methods 
of construction, and land values. 

The bill would eliminate the requirement in section 
15a as to an aggregate fair return on aggregate value. 
It would have the Commission, from time to time, de- 
termine and make public what percentage of the aggre- 
gate of the contemporaneous “rate bases” of the operat- 
ing carriers constituted a fair return thereon, as a guide 
in adjusting the general level of rates, but it is provided 
that the fact that such aggregate net railway operating 
income might fall below such amount in times of eco- 
nomic depression or rise above it in times of economic 
prosperity would not necessarily be regarded as a reason 
for raising or reducing rates. The idea back of this 
provision is to get away from the rigidity attributed to 
section 15a in its application to the regulation of rates. 

The bill would revise the valuation provisions of 
existing law so as to make them conform to the plan for 
creation of a “rate base,” and would relieve the Com- 
mission of the duty of making valuations as it has to do 
now, both for purposes of rate-making and consolidation. 
It would also repeal for the future the recapture provi- 
sions of section 15a. Passage of that provision would 
mean that the Commission would have to carry to a 
conclusion its recapture proceedings relating to the pe- 
riod prior to December 31, 1931. The Commission has 
recommended that the repeal of the recapture provisions 
be made to date from the time they were originally en- 
acted so that the slate may be wiped clean. 

The alternative proposal for revision of section 15a 
contained in H. R. 7117, also introduced by Mr. Ray- 
burn, would eliminate the Commission’s “rate base” 
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qneme. It contains, in effect, a direction as to what the 
commission should take into consideration in seeing to 
t that the carriers obtain revenues that would consti- 
jute “a sufficient basis for the maintenance of a national 
gstem of railway transportation at all times adequate 
to the needs of the public.” In other respects, the ob- 
jective is the same as that of the other bill. In testimony 
pefore the House committee on interstate and foreign 
«wmmerce this week Commissioner Eastman said the 
najority of the Commission preferred H. R. 7117. 


Except so far as the recapture clause is concerned 
land nearly everybody admits that this clause should be 
taken out of the law and ought never to have been in it) 
the purpose is to remove a “rigidity” in the method of 
making rates that has never existed, except on paper. 
In other words, the Commission has never paid the 
slightest attention to the law, which says that, as nearly 
as may be, rates shall be made so as to produce a certain 
percentage of net revenue on the valuation of the prop- 
ety of the railroads. The Commission fixed that per- 
centage at five and three-quarters per cent and then, 
apparently, forgot its own action. Whatever idea it has 
had with respect to the general level of rates, that 
idea certainly has not been founded on what the law, 
and it, itself, in accordance with the law, said. We see 
little, therefore, to be gained by changing the law. No 
statute amounts to much except as the men who admin- 
ister it respect it. 

We have, at least, under the present statute, known 
factors to deal with. To replace them with provisions 
that leave the situation almost entirely in the hands of 
the Commission to use its own judgment, with no check 
on it and no standard by which it may be called to ac- 
count, might even be used as warrant for the Commis- 
sion, in the future, giving the railroads even less than 
under the section as it now stands. The fact that Con- 
gress had changed the language, the Commission might 
argue, meant that Congress intended it to continue in the 
way it had been going, especially if the new section were 
couched in the very language used by the Commission. 


Our very idea in this respect was expressed by Mr. 
Rayburn, in a discussion of the reconstruction finance 
corporation bill, January 11, when he, interrupting an- 
other speaker, said. 


If the gentleman will permit, let me say that when Congress 
basses any law and turns over its administration to a commission 
or a board, it matters not what is in the law, the administration 
of it and its results are just as good or just as bad as the 
board itself, 


The proposed section could, of course, be used by a 
proper-minded board to accomplish the end that was de- 
sired when section 15a was enacted, but the proposed 
language might be cited to show that Congress had 
changed its view somewhat since the O’Fallon decision 
and now wanted to try something else—something that 
the lawyers so minded could assert, with some show of 
reason, was intended by Congress to avoid the necessity 
of complying with the reiteration of the Smythe vs. 
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Ames principle or rule laid down again in the O’Fallon 
case—a thing Congress could not lawfully do. 

On account of the possibility of the proposed rate- 
making base being attacked as an attempt to nullify the 
reiteration of the Smythe vs. Ames rule in the O’Fallon 
case, it might not be wise to change the rate-making rule 
laid down in section 15a by substituting either the lan- 
guage carried in H. R. 7116 or any other. By keeping 
that language unchanged the possibility of litigation, 
when the Commission made use of its rule-of-thumb rate 
base, would be avoided. 

At any rate, we are opposed to changing the law 
so that it will simply mean, in effect, that the Commis- 
sion may make rates in accordance with its view, at a 
particular time, as to what profit the railroads should 
be permitted to earn. It does that now, to be sure, but 
without warrant of law, and we do not think its arbi- 
trary course ought to be legalized. 


RAILROAD WAGES 


HE country is being treated to the spectacle of 

the processes of dickering between the railroads and 
their union employes as to a proposed reduction in the 
wages of the latter, who are asked voluntarily to accept 
a ten per cent cut. The market place in Chicago is 
unique in that this is the first time that negotiations of 
this sort were ever conducted between the railroads as 
a unit and the wage earners as a unit, the representa- 
tives present being authorized to act. 

Since the bartering is carried on in private, there 
may be some things that are not entirely clear, but 
enough is given out and leaks out to show that the men 
are asking something in return, if they take a cut. The 
principal thing they ask is assurance that the money 
saved by a wage cut shall be applied to assuring em- 
ployment of men now out of work or likely to be out. 

There may be more or less hippodrome about the 
negotiations, or there may not; the men may be asking 
things they do not expect in order to get some things 
they think they have a right to expect; railroad man- 
agement may be dickering in order to avoid trouble, in 
the hope that things will ultimately adjust themselves, 
even when it recognizes the impossibility of some of 
labor’s demands. We do not know as to that. But we 
do know that the issue is clear. Either a cut in wages 
is justified and necessary, or it is not. If it is not, then 
it is up to the men to show that fact. If it is, then it 
must be made and cannot be accompanied by an assur- 
ance that the money thus saved will be spent in this, 
that, or the other way—even in relieving unemployment. 
No man—railroad president or anybody else—can say 
whether or not it may be necessary to reduce still fur- 
ther the ranks of employed labor this year or next year. 
To reduce wages with a promise that more men will be 
employed or the present number retained would be foolish 
business policy. The railroads, for their own sake, wish 
to employ many men—wish it were necessary to employ 
them—for the necessity of employing many men means 
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that business is good. Neither the railroads nor other 
business enterprises can afford to employ men with noth- 
ing for them to do-——and no one can tell what the de- 
mand for labor will be in the next year or two. 

We hope the railroad managers will be firm and the 
employes reasonable. Their fellow workmen who wear 
the so-called white collars have taken their cut and have 
had nothing to say about it. Labor must take what is 
coming to it along with the rest of us. If they do not 
see things straight, there may be trouble—but there are 
worse things than that sort of trouble. We do not think, 
of course, that the railroads or other employers ought 
to take advantage of the present situation to reduce 
wages or salaries unnecessarily, but now is the time for 
them to get compensation on a reasonable basis to the 
extent that it is not already there. And, reasonable 
basis or not, one cannot pay wages if he has not the 
wherewithal to pay. 


FINANCIAL RELIEF FOR RAILROADS 


The Traffic World Washington Bureau 


The Reconstruction Finance Corporation bill, under which 
loans may be made to railroads, was passed by the House late 
January 15 by a vote of 335 to 55 and sent to conference be- 
tween the Senate and House for agreement as to differences 
between the measure as it was passed by the Senate and as it 
was passed by the House. 

The House agreed to an amendment offered by Representa- 
tive Rayburn, of Texas, chairman of the House committee on 
interstate and foreign commerce, as follows: 


Provided further, that no fee or commission shall be paid by 
any applicant for a loan under the provisions hereof in connection 
with any such application or any loan made or to be made here- 
under, and an agreement to pay or payment of any such fee or com- 
mission shall be unlawful. 


Mr. Rayburn said the amendment was suggested by mem- 
bers of the Commission—that Commissioner Eastman, of the 
legislative committee of the Commission, and Commissioner 
Mahaffie, out of his experience as director of the Bureau of 
Finance of the Commission, believed that the amendment was 
necessary. In further explanation of the amendment, he said 
that when any bureau or any board of the ‘government had 
money to distribute among corporations or individuals, such 
corporations or individuals had their own executives and lawyers 
and that their claims could be filed without any intermediary to 
_ the money. However, he continued, what happened was 
this: 


“We have a great many ex-congressmen, a great many ex- 
senators, a great many ex-members of boards and commissions 
who have opened up law offices in Washington. We have many 
ex-attorneys for these boards and these commissions with offices 
in Washington. What they do is to go out and, by a campaign, 
convince these people, who are going to get money from these 
departments or these bureaus, or these commissions, that the 
only way they can get it is to pay them 10 per cent of the 
amount or more. A member of one of these commissions told 
me the other day that a claimant for $100,000 before that com- 
mission, who would only have had to file his claim in writing 
and it would have been reached in the usual routine, and he 
would have gotten every dollar of his $100,000, was convinced 
by some of these hangers-on around town here that the only 
way he could get his money was to hire this lawyer and pay 
him a commission. Papers were filed, the claimant got the 
$100,000, but attached to it was a contract for an enormous fee.” 

The Commission, under the bill, continued Mr. Rayburn, 
would have to pass on applications for loans to railroads, and 
he said it wanted to believe that when it approved a loan that 
the railroad in distress would get all the money “and not that 
some attorney or some ex-commissioner, or some ex-attorney for 
a board, or something like that, will get 10 per cent or 20 per 
cent of the original amount.” He said that was all the amend- 
ment meant. The amendment was agreed to without objection. 

A point of order was sustained against an amendment 
offered by Representative Horr, of Washington, providing for 
loans to ships and shipping lines. A similar amendment had 


previously been rejected in the Senate. 
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Representative Romjue, of Missouri, offered an aMendmen 
striking out the word “or” in the sentence of the bill proviqjy, 
that the corporation “may also, upon the recommendation and 
approval of the Interstate Commerce Commission, make loans 
to or aid in the temporary financing of railroads,” etc., Making 
the bill read “make loans to aid in the temporary financing: 
etc. He said if the word “or” were not eliminated, the corpor, 
tion could not only make loans to railroads but could aig Taj]: 
roads otherwise by “gift or purchase” and that he diq hot 
think that was intended. There was no objection to the ameng, 
ment and it was agreed to. 

Anticipating early final action by Congress on the legisla. 
tion creating the Reconstruction Finance Corporation, Preside; 
Hoover has announced that Charles G. Dawes, at present ap. 
bassador to Great Britain, will be selected as president of th 
corporation. Eugene Meyer, governor of the Federal Reserve 
Board, will be chairman of the board of the corporation. 


SHORT LINE MEETING 


A special meeting of the American Short Line Railroad 
Association to consider problems confronting the railroads as 
a whole and especially the short lines, to be held at the New 
Willard Hotel, Washington, D. C., February 2 and 3, has bee 
called by Bird M. Robinson, president. In his call for the meet. 
ing, he said: 


In my opinion present conditions confronting the railroads as 
whole, and especially the short lines, are more serious and menacing 
than ever before, and if not promptly reversed, and improved, will 
be disastrous to all concerned. 

I am also of the opinion that the present serious weakness of the 
roads can be made the basis of strength, real strength and future 
prosperity, if those who are responsible therefor—the owners anj 
operatives—will promptly take advantage of existing conditions, by 
joining together in the adoption of carefully considered, intelligent 
plans of procedure, and working unitedly, vigorously and persistently, 

To accomplish that great object, I now call the members of this 
association—all of them, not just a part—to meet, and to not only hear 
and consider all that is proposed, but to actively participate in the 
great work that must be done. 

During many years in the past, the public was hostile towards 
the railroads, and aggressively active in adopting laws, regulations 
and restrictions that have, to a material extent, caused present deplor- 
able conditions. 

During later years, following that hostile period, a large part 
of the public was indifferent with respect to the troubles of the 
railroads. Hard surface roads were being constructed at the ex- 
pense of taxpayers, and motor vehicles and other transportation 
agencies operating free of the limitations and restrictions imposed 
upon the railroads were increasing by leaps and bounds. 

The present emergency in which the railroads are involved is 
the result, and the greater part of the public during the last few 
months, really during the last few weeks, have for the first time 
begun to realize the damage that has been done the roads, and 
the necessity for.doing everything possible to save them from de- 
struction. 

That laudable change of attitude upon the part of the public 
is gratifying and promising, but_ the problems of the railroads are 
so serious and so little understood, in fact, are being constantly mis- 
stated and misrepresented, that confusion confounded is the result. 

The awakened interest and favorable attitude of the public, not 
only gives the railroads the first real opportunity they have had in 
years to obtain favorable consideration and action for the protection 
of their business, but it greatly increases the obligation and duty 
of every owner, officer and employe to join, individually and collec- 
tively, in the great work that must be done and that without delay 
or the present favorable opportunity will pass. 


Mr. Robinson refers to the proposed legislation for revision 
of section 15a of the interstate commerce act, pending before 
the House committee on interstate and foreign commerce; for 
regulation of motor vehicles; the transportation inquiry pro 
posed by Chairman Rayburn, of the House committee; and to 
the situation with respect to rules for car hire settlement and 
the reopening of that case (No. 17801) by the Commission. 

As to the Rayburn 15a bills (H. R. 7116 and 7117), Mr. 
Robinson says the provisions of both bills would, if enacted, 
deprive the railroads of their constitutional right to have a 
return for transportation services based on the value of their 
property used in that service, and would confer on the Com: 
mission authority to establish a rate basis, largely, if not prac 
tically wholly, within its discretion, and hence present “a 
problem of the first magnitude.” He urges repeal of the re 
capture provisions ab initio and not simply for the future 4s 
provided in the bills. 

The investigation into the transportation situation, as pro 
vided in the Rayburn resolution, in the opinion of Mr. Robinson, 
will give the railroads an unusual opportunity to show Congress 
and the public “the great injustice now being done by subsidized 
transportation agencies.” 


SOUTHWESTERN STONE CASE 


The Commission has called a procedural conference, it 
Washington on February 4, between Examiner G. H. Mattingly 
and those interested in I. and S. No. 3130, part 11, stone, south- 
western rates. The object is to arrange a tentative program 
for the hearing in Washington on February 16. Following the 
conference, says a notice issued by the Commission, a tentative 
program will be made public through the press. 
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Washington 
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A flowering quince in front of a house 
once owned by Peary, the finder of the 
north pole, burst into full bloom January 
15 and for days flaunted its red petals be- 
fore all who passed on Newark Street. 
That street is no reminder of the one in 
It leads past where once stood Red 


Gables, the summer home of Grover Cleveland—hence, the name, 
Cleveland Park, of what was once a suburb of Washington, 
named in honor of the first Democratic president after the war 
between the states—a matter of nearly twenty years. 

The quince that defied the calendar stands on the north side 
of the Peary house, in front of a perfectly round plate glass 
window, which, according to tradition, was set in the house to 
remind passersby that this was the property of the man who 


found the north pole. 


Flowers in bloom on the south sides of 


buildings in and around Washington are not rare, but flowers 
having northern exposures, such as the Peary quince, are things 
worth talking about, even among goose bone weather prophets. 


Oh, Lord, No More 
Hoch-Smithing, 
We Pray 





At this time it is safe to suggest, 
shippers and railroads would fervently 
join in such a prayer as suggested by the 
caption. But lest there be, in the piles 
of bills and resolutions in the files of 
Congress, things that might be joined in 


a bit of legislation intended to be a gesture, it might be well 


for the afflicted ones to appoint a standing committee of wel- 


come to such another visitation as the Hoch-Smith resolution 
has turned out to be. 


Armed with sawed-off shotguns and stink-pots, the commit- 


tee should sing many kyrie eleisons every day, the weapons to 
be for the proponents of another such thing and the prayers 
for whatever authority able to guard the afflicted shippers and 
With the carriers restoring the old rates on grain, 
grain products, and related articles, and the Commission bring- 
ing the records in the Hoch-Smith livestock and cottonseed cases 
down to date, there is trouble enough for all. 
record was closed in 1928. 
mony about the troubles since the fall of 1929 as the record in 
the Hoch-Smith western grain rate case—the one which the 
ge Court overturned. The cottonseed record is about three 
years old. 


The livestock 
It is, therefore, as bare of testi- 


Without a doubt, Senator Smith, of South Carolina, author 


of the Smith part of the resolution, and Representative Hoch, 
of Kansas, meant well, the former for the cotton growers and 
the latter for the grain farmers and livestock growers. 
doubtedly, harm for either was as far from the thought of Calvin 
Coolidge as it was from the minds of the legislators or the 
There is hardly a shadow of doubt that Coolidge, 
whose suggestion brought the two resolutions together and 
caused their adoption, meant no more than that at least a 
gesture should be made for the relief of the farmer. 
had been done for his relief though his difficulties came long 
before those of other classes of people. 


Un- 


Nothing 


Nobody—that is, nobody other than the commissioners— 


took the matter seriously. That is why there should be a de- 
fense committee, armed as before set forth, to give a welcome 
to such as may be thinking of another gesture—with the Com- 
mission appointed to make it. 


Commissioners may not take lightly what Congress says. 


As mere men, they may say to themselves that a resolution of 
Congress about rates is bosh. Privately, they may think pish, 
tush. As a body, however, the matter is to be treated seriously. 
That is so even if the law-makers suggest regulations of tolls 
on the Martian canals. 


Appropriately, therefore, the Commission began to overheal 


the rate structure, a thing as full of imperfections as men them- 
selves, being the product of men engaged in competition with 
. And, as in the case of Mary’s little lamb when 
it went to Pittsburgh, “look at the d—— thing, now.” 


No one would say that the work in Hoch-Smith cases is all 


bad. But there is enough bad in each to irritate the railroads 
and to bring nausea to some shippers because the theory under- 
lying is still that the railroads have a practical monopoly and 
that, therefore, rate structures can be made to look symmetrical. 
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The thousands of reductions made by the railroads to enable 
them to meet truck competition shows that rate symmetry, like 
tariff simplification, is a pleasant dream. It may be more, but 
just at this time it doesn’t seem so. 

And the upsetting of the grain decision happens to leave 
some of the constituents of Hoch worse off than they have been 
for years. The relief, just about to have been given to them 
when the Hoch-Smith grain case swallowed up their formal 
complaint on which the relief was to have been given, seems 
more distant than ever. 

Hereafter, when the Commission institutes a general in- 
quiry, it is believed, every formal complainant will roar against 
his case being made a part of it. Complainants long have ob- 
jected, but the outcome of the grain case gives them something 
definite as a reminder to the Commission. 





The sensitive soul of Examiner Harry 
B. Armes, it seems, will not permit him to 
commit a verbal violence, even in Chinese. 
That is why, probably, in his proposed 
report in No. 24426, Plastic Kaolin Com- 
pany vs. A. C. L. et al., he called the com- 
modity involved, “so-called kaolin clay.” 

Kaolin is the English way of rendering the Chinese terms 
for high hills. The clay that potters need was first taken from 
high hills in China—hence, the name, kaolin. But the stuff about 
which Armes was talking was produced in Florida. Now, if any- 
one can find high hills in that state, he is entitled to go to the 
head of the class. Armes, seemingly, will not stand for such 
a solecism as high hills clay produced in Florida. Hence, it 
must be described as “so-called.” 


No Violence, 
Even in Chinese, 
Says Armes 





Soon this government will set up the 
most gigantic thawing machine the world 
has ever known. It will have a Gargantuan 
task. The machine will be known as the 
Reconstruction Finance Corporation, cap- 
ital $500,000,000, all from the United States 
Treasury; the government to be the holder of all its stock. The 
Secretary of the Treasury, the Secretary of Agriculture, and the 
Governor of the Federal Reserve Bank are to be ex officio direc- 
tors and the other directors are to be appointed by the President 
and confirmed by the Senate. Because it has power to issue 
on of securities, it is frequently called a $2,000,000,000 

ank. 

Thawing the frozen assets of the country is to be the sole 
duty of this government bank. Loans are to aid financing of 
agriculture, commerce, and industry, including facilitating the 
exportation of agricultural products. The bank is to make loans, 
practically on the conditions it may prescribe, to any bank, sav- 
ings bank, trust company, building and loan association, insur- 
ance company, intermediate credit bank, agricultural credit 
corporation, livestock credit corporation and any agricultural 
or farmers’ association incorporated under the laws of any 
state, or other bona fide financial institution in the United States, 
“including loans secured by the assets of any bank that is 
closed, insolvent, or in process of liquidation to aid in the 
reorganization or liquidation of such banks, upon application of 
the receiver or liquidating agent of such bank, and any receiver 
of any national bank is hereby authorized to contract for such 
loans and to pledge any assets of the bank for securing the 
same.” 

In this way all the power of the United States is to be 
applied to the liquefaction of the assets from which solvent 
banks can obtain little when they offer them for sale in satis- 
faction of debts to them long overdue. Insolvent and closed 
banks have even greater difficulties. 

Government money and government credit are to be applied 
to the frozen mass. It might be suggested that it is time some- 
thing was done. Last year 2,290 banks failed. They had $1,- 
759,000,000 of deposits. All that money is tied up while the 
ordinary process of liquidation goes on. In the last month of 
last year the bank failures numbered 353—more than ten a day. 
Just about half the failures of 1931 took place in the last quarter 
of the year. 

These failures were not due to bad management—unless it 
be bad management for a bank to believe that something that 
had cost a prudent man $10,000 was good security for a $4,000 
loan. 

The panicky feeling among the people about_the value of 
everything caused nearly all these banks to close. Lack of 
confidence was due, to a large extent, to the unethical things 
done by some banking and “investment” houses—a thing for 
which the banks were not responsible—such, for instance, as 
persuading their customers to buy foreign government bonds 
about which warnings had been received and persuading people 
to buy apartment house stocks and bonds founded on soap 
bubbles or out and out lies. 


Largest Thawing 
Operation Ever 
Undertaken 
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Good securities have been punished for the sins committed 
by the banking and investment houses of the types described. 

Now the task of the new bank, to be headed by Charles G. 
Dawes and Eugene Meyer, is to lend money to the innocent 
sufferers so that things can get started again. It is to do busi- 
ness on the basis that most of the paper in the possession of 
the banks in trouble is worth much more than the present 
market price, and that the commodities of the institutions and 
organizations entitled to borrow from it are worth more than 
the prices offered in the markets now. 

Its primary work will be to inflate the prices of honest men’s 
notes, bonds, and commodities, and, above all, to preach the 
gospel that America can and will recover, as she did after the 
panics of 1819, 1837, 1853, 1873, 1893 and 1907, to mention only 
the major ones—all resulting from feverish speculation and a 
considerable admixture of penitentiary dishonesty. 





When the western railroads 

Precedent, Precedent, proposed to restore the old rates 

Who’s Got the Precedent? on grain, grain products, and re- 

lated commodities, they set up— 

unwittingly, perhaps—a hunt for precedents for the making of 

appropriate tariff schedules. Tariff publication rules, broadly 

speaking, are not designed to work in times of emergency. 

Congress seemed to know that; hence, it authorized the Com- 

mission to set them aside, including the requirement that thirty 
days’ notice of a change should be given. 

As presented, the application of the carriers was to revive 
the tariffs that were in force July 31, the day before the Hoch- 
Smith rates displaced them, in much the same way as was done 
when the rigors of rates decreed by General Order No. 28, effec- 
tive June 25, 1918, were softened—that is, by boldly referring to 
the tariffs that had died the day before. 

That did not commend itself to some of the Commission 
men. They dug up something that resembled a precedent made 
in the dark ages in tariff publications under Commission super- 
vision, before concurrences in tariffs were invented or before 
tariffs had I. C. C. numbers, along about 1896. 

In those days, if three railroads, for instance, agreed to 
joint rates, about one of the three would stub its toes and not 
get its tariff to the file on time. The carriers that held out 
the joint rate had to protect it, in accordance with what has 
since become known as the Sligo principle. 

In a few days, the road that had stubbed its toe came along 
with the tariff it had intended to file on time. All it did to that 
old tariff was to give it a new cover and a new effective date. 
That precedent looked better than the precedent of 1918. So, 
among the suggestions the Commission had before it to choose 
from in issuing orders permitting restoration of the rates, was 
one that the dark ages scheme be copied—new clothes to be 
put on the tariffs in force on July 31 and the dead be made to 
walk again—A. E. H. 


REVENUE FREIGHT LOADING 


Loading of revenue freight the week ended January 9 totaled 
572,504 cars, according to the car service division of the Amer- 
ican Railway Association. This was an increase of 69,179 cars 
above the preceding week, when loadings were reduced some- 
what owing to the New Year’s holiday. It was, however, a reduc- 
tion of 140,624 cars below the corresponding week in 1931 and 
289,957 cars under the same period two years ago. 

Revenue freight loading by districts the week ended January 
9 and for the corresponding period of 1931 was reported as 
follows: 


Eastern district: Grain and grain products, 4,831 and 5,404; live 
stock, 2,196 and 2,340; coal, 29,554 and 38,117; coke, 2,412 and 2,675; 
forest products, 1,500 and 3,130; ore, 560 and 737; merchandise, L. C. 
L., 48,445 and 52,698; miscellaneous, 40,936 and 50,154; total, 1932, 
130,434; 1931, 155,255; 1930, 191,664. 

Allegheny district: Grain and grain products, 2,614 and 2,881; live 
stock, 1,794 and 1,843; coal, 30,899 and 41,664; coke, 1,953 and 3,695; 
forest products, 963 and 1,391; ore, 232 and 477; merchandise, L. C. 
L., 37,490 and 41,037; miscellaneous, 36,526 and 49,629; total, 1932, 
112,471; 1931, 142,617; 1930, 173,824. 

Pocahontas district: Grain and grain products, 260 and 234; live 
stock, 59 and 44, coal, 25,458 and 33,211; coke, 185 and 377; forest 
products, 462 and 676; ore, 176 and 74; merchandise, L. C. L., 5,067 
and 5,536; miscellaneous, 4,185 and 4,778; total, 1932, 35,852; 1931, 
44,930; 1930, 59,203. 

Southern district: Grain and grain products, 2,361 and 3,168; live 
stock, 1,115 and 1,548; coal, 15,129 and 22,446; coke, 342 and 645; 
forest products, 5,986 and 9,201; ore, 380 and 706; merchandise, L. 
Cc. L., 31,656 and 35,051; miscellaneous, 31,231 and 38,974; total, 1932, 
88,200; 1931, 111,739; 1930, 136,616. 

Northwestern district: Grain and grain products, 5,165 and 9,870; 
live stock, 8,774 and 9,321; coal, 8,213 and 9,142; coke, 865 and 1,146; 
forest products, 3,682 and 8,044; ore, 63 and 195; merchandise, L. C. 


L., 21,580 and 25,337; miscellaneous, 17,080 and 23,018; total, 1932, 
65,422; 1931, 86,073; 1930, 102,970. 
Central Western district: Grain and grain products, 8,880 and 


13,045; live stock, 8,919 and 10,062; coal, 11,575 and 14,116; coke, 117 
and 175; forest products, 2,363 and 4,104; ore, 1,506 and 2,580; mer- 
chandise, L. C. L., 25,547 and 28,303; miscellaneous, 31,213 and 40,854; 
total, 1932, 90,120; 1931, 113,239; 1930, 127,467. 

Southwestern district: Grain and grain products, 3,399 and 4,918; 
live stock, 1,722 and 2,013; coal, 5,099 and 6,170; coke, 131 and 202; 
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forest products, 1,875 and 3,429; ore, 277 and 398; merchandise a 
- 13,684 and 14,422; miscellaneous, 23,818 and 27,723; total ty 
50,005; 1931, 59,275; 1930, 70,717. » 182 
Total, all roads: rain and grain products, 27,510 ang 39 top, 
live stock, 24,579 and 27,171; coal, 125,927 and 164,866; coke ny; 
8,915; forest products, 16,831 and 29,975; ore, 3,194 and 
chandise, L. C. L., 183,469 and 202,384; miscellaneous, 
235,130; total, 1932, 572,504; 1931, 713,128; 1930, 862,461. 


» 6,005 
5,167: mat 
184,989 and 
Loading of revenue freight in 1932 compared with the two 
previous years, follows: 
1932 


1931 1939 
Week ended on January 9.........-..00. 572,504 


Owing to the fact there are 53 Saturdays in 1932, the Week 
ended on Saturday, January 2, has been moved back into 193 
which leaves the week ended on Saturday, January 9, as the 
first week to be reported in the current year. Adjustments haye 
also been made so as to put the corresponding weeks in 193) 
and 1930 on a comparable basis. 


WHERE RATES AND FARES GO 


(Railroad Data) 


An analysis of this year’s Railroad Calendar, revealing 
where freight rates and passenger fares went during the year 
1930—at a time when general business conditions throughout 
the country were better than at present—indicates a definite 
need of the carriers for increased earnings. 

Since more days were required to pay wages, other ex. 
penses, taxes, and interest, fewer days could be devoted to 
earning dividends and none to build up a surplus sufficient to 
help the railroads create reserves against bad years in the 
future. As compared with the year before, the calendar shows 
that the gross receipts of 19 more days of 1930—7 of which 
were devoted to wages alone—were required in order to operate 
the railroads, leaving only 20 for dividends and none for re. 
serves. 

The railroads did not earn their dividends in 1930. In 
addition to dividends paid from current earnings, they paid the 
stockholders the equivalent of 14 days’ gross receipts from the 
earnings of prior years. 

The heavy tax bill remains a constantly increasing burden 
upon daily receipts, as the tax ratio continues to rise. In 192 
taxes absorbed the receipts of 21 days; consuming during each 
of the next two years 22 days’ receipts. For the years 1928 and 
1929, respectively, the receipts of 23 days were used for tax 
payments, and 24 days in 1930. 

A comparison of the facts shown in the last six calendars 
issued by the committee shows, in days: 


1927 1928 1929 1930 1931 1932 
(Covers (Covers (Covers (Covers (Covers (Covers 
1925 1926 2 2 30 


Items of Expense Oper.) Oper.) Oper.) Oper.) Oper.) Oper.) 


PE 5.5.60 Saciccneesavacacd 153 151 155 152 150 157 
Fuel .....cesscceccsccioes 24 24 23 21 19 19 
Materials and supplies... 69 69 69 66 66 66 
Other expenses .......... 25 24 25 25 26 29 
eee reer 21 22 22 23 23 24 
EMEOTORE 2. ccrccccccccccoss 41 40 43 43 43 51 
oo rere rer 20 23 24 26 28 20 
er ern 12 13 4 9 10 - 


This year’s production, like the preceding five, is based upon 
data furnished by the Bureau of Railway Economics. The dis- 
tribution showing where freight rates and passenger fares g0 
was arrived at as follows: The bureau took the total gross 
operating revenues of the Class I railroads for the latest year 
available (1930) and then divided them by the 366 days in the 
year. It then computed in terms of average daily gross receipts 
the number of days taken by each item of expenditure. 

The Committee on Public Relations of the Eastern Rail- 
roads will be glad to furnish copies of the Railroad Calendar 
to interested members of the general public. 


COMMON OFFICERS AND DIRECTORS 


The revised regulations, issued by the Commission, to be 
observed by applicants for permission to hold offices and/or direc- 
torships in more than one carrier (see Traffic World, January 9, 
p. 94) require the disclosure of more information about appli- 
cants than the old ones. They require the applicant to specify 
every carrier of which the applicant holds stocks, bonds, oF 
notes, individually, as trustee or otherwise, and the amount of 
the holding; and if as trustee or as representative on a board 
of directors the applicant is to describe the securities, the 
character of the representation, the name of the beneficial owner 
or owners and the general nature of the business conducted by 
the owner or owners. 

In addition to full information as to the relationship, operat: 
ing, financial, competitive or othewise, existing between the 
carriers covered by the application, the applicant is to specify 
every corporation, industrial, financial, or miscellaneous, of 
which he is an officer or director, and the general character 
of the business conducted by such corporation. 
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Decisions of Interstate Commerce Commission 


ee 


HOCH-SMITH COTTON 


The Commission, in a fifth supplemental report on further 
hearing, in No. 17000, part 3, Hoch-Smith cotton, and in No. 
94146, Board of Commissioners, Lake Charles Harbor and Ter- 
minal District vs. A. & S. et al., has modified its original report 
so as to permit the railroads to meet truck and barge line com- 

ition. 

” The order in connection with the original report, 165 I. C. C. 
595, prescribing, among other things, a fixed relation between 
the rates on cotton from points in the southwest to New Orleans, 
La. and Mobile, Ala., has been modified so as to permit the car- 
riers to maintain lower rates than those prescribed to New 
Orleans where such action is necessary to meet the competition 
of truck or barges, or both, without maintaining the relation pre- 
scribed between such rates and rates from the same points to 
Mobile, where corresponding reductions are not made necessary 
by similar competition. 

The original order in so far as it requires the maintenance 
of canal rates on cotton to Houston, Galveston and Texas City, 
Tex. for distances in excess of 200 miles from Houston, has 
been modified so as to require the maintenance for that equality 
for distances in excess of 100 miles from Houston. 

A further finding is that the rates assailed in the Lake 
Charles case have not been shown to be unduly preferential of 
New Orleans, nor prejudicial of Lake Charles, La. The Com- 
mission found unwarranted the computation of maximum reason- 
able rates from the southwest to New Orleans based on distance 
over the Baton Rouge branch of the Southern Pacific which has 
not been opened for through service for more than three years. 
The Commission is holding open the case for the correction of 
the tariffs. Unexpired orders or parts of unexpired orders have 
been modified to the extent necessary and rates required by the 
modification are to be effective March 1. 

Commissioner Eastman, concurring, said that while -he 
agreed on the record with the conclusions reached in this report, 
he deemed it desirable to point out that Mobile might be able to 
show that it could not be deprived without undue prejudice of 
reductions corresponding to those which were made to New 
Orleans because of the truck and barge competition which 
affected rail movement to the latter point. He said that if the 
traffic had to be hauled in any event on low rates, it might as 
well be hauled on low rates to Mobile as on low rates to New 
Orleans. 

Commissioner Brainerd, concurring in part, said he con- 
curred in the findings of the majority except the finding that the 
maintenance of the lower level of rates from points west of the 
Mississippi River to New Orleans and to Lake Charles, distance 
considered, did not result in undue prejudice and preference. 


HELIUM TANK CAR PLANS 


Determined to be on the side of greater safety, the Com- 
mission, by division 6, in No. 3666, in the matter of regulations 
for the transportation of explosives and other dangerous arti- 
cles, has approved changes in its specifications for helium- 
carrying tank cars of the multiple-cylinder type, the changes 
having been suggested by the American Railway Association. 
The specifications, as amended, are to be observed in the con- 
Struction of six tank cars for the Navy Department. 

The chief changes are to be a numerical increase in the 
factor of safety from 2.67 to 3.6 and the substitution of the 
Lamé for the Bach formula for determining fiber stresses. It 
is estimated that the changes in specifications will cause an 
annual increase in the freight bill of the Navy Department for 
the transportation of helium gas of about $11,800. 

Under the adopted procedure in such matters, the contrac- 
tor, after the Navy Department had awarded him a contract for 
the construction of the tank cars, submitted the plans to a 
committee of the American Railway Association for approval, 
the plans, according to the report, being in substantial compli- 
ance with the terms of the Commission’s shipping container 
specification No. 107A3350. 

The American Railway Association not only failed to ap- 
Prove the plans but asked the Commission to approve a re- 
vised specification for application not only to the six new cars 
but to the eight now in use. The revised specification called 
for a minimum wall thickness of each cylinder of at least half 
an inch and a factor of safety of not less than 3.6 at the pres- 
sure developed by the gas at 130 degrees Fahrenheit. 








Objections were made on behalf of the government, based 
primarily, said the report, on the higher initial cost and the 
increase in the cost of transportation. 

Among the facts brought out in the testimony, which showed 
conflict of opinion among the technical men, was that there 
had never been a helium tank car failure. The American Rail- 
way Association men said that the data thus far collected about 
helium tank cars were of little significance because the tank 
cars in use had passed only one five-year test. The cylinders, 
the testimony showed, were subjected to pressures around 2,000 
pounds a square inch. 

The Commission, in disposing of the matter, said that when, 
as in this case, experience furnished no dependable guide for 
the precise problem before it, its leaning should be toward the 
side of greater safety. Therefore it found justified the request 
of the American Railway Association committee for such 
greater protection from the hazards of transporting compressed 
helium in tank cars as might be obtained by the proposed 
amendments. The amendment required changes in many par- 
ticulars to make the new specifications conform in all their 
parts to the principal change, namely, the increased factor of 
safety. 


AUTOMATIC TRAIN CONTROL 


The Commission, in a report on further hearing, written by 
Commissioner McManamy in No. 13413, in the matter of auto- 
matic train control devices, has relieved the Great Northern of 
the duty of maintaining and operating automatic train-stop de- 
vices on that part of its line between New Rockford and Willis- 
ton, N. D. The relief has been given by the suspension of parts 
of the orders of June 13, 1922, and January 14, 1924, issued in 
connection with former reports in 69 I. C. C. 258 and 91 I. C. C. 
426. Among the facts brought out in support of the petition of 
the carrier was that it cost $54,518.63 to maintain and operate the 
devices in the three years ended December 31, 1930, and that 
that sum was only part of the cost, the devices causing incon- 
venience and interference with the operation of the railroad, 
particularly in the reassignment of runs of locomotives. The 
part of the road thus to be relieved of automatic train-stop 
devices, Commissioner McManamy said, was protected by the 
most modern type of automatic train signals. 


LAKE CARGO COAL CASE 


The Commission has dismissed No. 23240, Ohio Lake Cargo 
Coal Rate Committee et al. vs. Baltimore & Ohio et al., and No. 
23241, Western Pennsylvania Coal Traffic Bureau vs. Same, col- 
lectively known as the Lake Cargo Coal Cases, 1930, finding the 
rates on bituminous coal from mining districts in Pennsylvania, 
Ohio, Maryland, Virginia, West Virginia, Kentucky and Tennessee 
to Lake Erie ports for transshipment by vessel not unduly preju- 
dicial to the northern fields or unduly preferential of the south- 
ern fields. The effect is to leave in force differences or differ- 
entials in rates as agreed upon by the interested railroads after 
the litigation following the prior lake cargo coal rate case had 
come to an end. That main difference or differential is 35 cents 
a ton against the shippers from the southern mines. 

Commissioners Eastman and McManamy dissented, thereby 
holding the positions they took in prior reports in this matter. 

The report, not credited to any commissioner, under the cap- 
tion “general discussion and conclusions,” said that the ques- 
tion presented by these complaints, of northern operators, was 
whether or not the lake cargo coal rates paid by the northern 
operators on the one hand, and by the southern operators on the 
other, were so related as unduly to prejudice the former and 
unduly prefer the latter. That, the report said, was a question 
of fact, the interstate commerce act forbidding but not defining 
undue or unreasonable prejudice or preference. Whether or not 
they existed, the report said, had to be determined not alone from 
the rates but from the results which flowed from the rate adjust- 
ment to complainants, to competing shippers, to the general 
public and to the carriers. 

It might be true, said the report, that the rate adjustment as- 
sailed was more favorable to the southern operators than would be 
the case if it were based upon distance alone. It also said that it 
was possible that if the Commission were faced with the task 
of prescribing maximum reasonable rates from both fields it 
would not, upon the evidence in this record, find transportation 
conditions as a whole so dissimilar as to justify the prescription 
of a materially lower level of rates from the southern than 








from the northern fields. It said that the record indicated that 
operating conditions over the routes from the southern fields, 
other than Fairmont, were somewhat more favorable than over 
the routes from the northern districts, but that against that 
advantage it would have to consider the better balanced traffic 
over the routes serving the northern districts. 

“But the charging by carriers of rates less than reasonable 
maxima,” said the report, “does not necessarily violate the third 
section of the interstate commerce act.” 

The report reviewed the preceding cases and the contentions 
of the parties, especially the claims made as to the significance 
of figures showing the shift of tonnage. 

“The movement of lake cargo coal,” says the report, “has 
been affected by many and varied circumstances and conditions 
making it difficult to determine the underlying causes of tonnage 
shifts or the relative importance among those causes of freight 
rate differentials.” 


total tonnage moving from individual districts or groups, such 
as the war, condition of industry, car supply, control of the 
railroads by the Railroad Administration, and strikes. The re- 
port also included the differences in the coals as a factor in 
the question of tonnage. 

Contrary to former positions, the report pointed out that the 
railroads in this case were on the same side, both groups in 
opposition to the complaints. The Commission said that in the 
exercise of their managerial discretion and under the stress of 
competition, carriers often ‘established rates and rate relation- 
ships which it could not require them to establish. 

“When such rates appear as a whole to be in the public 
interest,” says the report, “they should not be condemned merely 
because they are not based on the same distance scale of maxi- 
mum reasonable rates. 

“We find that the rates assailed are not unduly prejudicial 
or unduly preferential. The complaints will be dismissed.” 

In his dissent Commissioner Eastman said that in his judg- 
ment the majority report contained an inadequate presentation 
of the facts. He added that he found no reason for receding 
from conclusions of dissent expressed in prior reports, 126 I. C. C. 
309 and 139 I. C. C. 367. 

Commissioner McManamy said that for reasons set forth 
in separate expressions in previous cases, he could not agree 
with the conclusions reached here. An agreement between the 
carriers with respect to relationship, he observed, could not 
make unlawful rates lawful. 


COMMISSION REPORTS 


China Clay 

No. 24073, Western Shade Cloth Co. vs. C. & N. W. By 
division 4. Dismissed. Rate, imported China clay, Milwaukee, 
Wis., to Chicago, Ill., not unreasonable. 

Fuel and Gas Oil 

No. 23952, Hall Garage Co. vs. C. & N. W. et al. By division 
3. Rates, fuel and gas oil, Smackover, Ark., Shreveport, La., 
Wichita Falls and Gainesville, Tex., and points in Oklahoma to 
Wausau, Wis., unreasonable to the extent they exceeded 38.5 
cents from Smackover, Shreveport, and the Oklahoma points, 
and 41 cents from Wichita Falls and Gainesville. Reparation 
awarded. Commissioner Lee noted a concurrence in all except 
one phase of reparation. 

Ochre and Clay 

No. 24279, Tamms Silica Co. vs. C. & E. I. et al., and I. and S. 
No. 3577, clay or kaolin from Cartersville, Ga., to Tamms, III, 
and other interstate destinations. By division 3. Commodity 
shipped from Cartersville, Ga., to Tamms, IIl., found to have 
been crude ochre and not crude clay. Complaint assailing only 
the rate on crude clay from Cartersville to Tamms dismissed. 
Proposed cancellation, rates, crude clay, Cartersville to Tamms, 
justified. Order of suspension vacated and proceedings discon- 
tinued. Commissioner Lee concurred in part. 


Powdered Malt Extract 

No. 24265, Powdered Malt Corporation vs, Pennsylvania et al. 
By division 3. Dismissed. Rates, powdered malt extract, in 
metal cans in boxes, Lima, O., to destinations in the southwest, 
not unreasonable or unduly prejudicial. 

Poles 

No. 23876, W. P. Brown & Sons Lumber Co., Inc., vs. M. & M. 
et al. By division 3. Dismissed. Rate, poles, single and duoble 
carloads, Steens, Miss., to Brownville, Ala., not unreasonable. 


Anthracite Coal 
No. 24068, Department of Institutions and Agencies the 
State of New Jersey vs. C. R. R. of N. J. et al., and No. 24174, 
Central New Jersey Coal Exchange et al. vs. Same. By division 
3. Rates, anthracite coal, origins in Pennsylvania to destinations 









Many things, the report said, affected the proportion of the. 
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in New Jersey, not unreasonable or unduly prejudicial, except 
those on prepared sizes prior to January 7, 1931, to the extent 
the rate of $2.77 exceeded $2.52. Reparation awarded. 


Citrus Fruit 


No, 16939, Railroad Commissioners of the State of Florida 
vs. A. & R. et al. Second supplemental report of the Commission 
by Commissioner Brainerd. Apalachicola Northern excepted 
from requirements of the order of July 10, 1928, in connection 
with the original report, 144 I. C. C. 603, requiring carrierg to 
continue in effect rates prescribed on citrus fruit from Florida 
to destinations throughout the United States. 


Scrap Iron Switching 


No. 22627, Sonken-Galamba Corporation vs. C. & A. et al, 
and a sub-number, Same vs. C. B. & Q. et al. By division ¢ 
Flat charges for switching scrap iron within the Kansas City 
Mo.-Kan., switching district, not unreasonable; 2.5 cents switch. 
ing rate when applied to interstate intraterminal movements, 
scrap iron, scrap steel and waste materials, unreasonable to the 
extent it exceeded or may exceed a flat charge of $15 a car 
and that when applied as a factor of an interstate intertermina| 
movement, unreasonable to the extent it exceeded or may exceed 
a flat charge of $12.50 for each respective movement. Repara. 
tion awarded. Commissioner Eastman concurred, he said, be. 
cause the conclusions of the Commission represented some im. 
provement. However, he said he was left with the impression 
that the switching charge situation at Kansas City was in great 
need of simplification. 


N. Y. C. ACQUISITION 


The Commission, in Finance No. 8092, New York Central 
acquisition of Ulster & Delaware, has issued a certificate of 
public convenience and necessity under which the New York 
Central will acquire the Ulster & Delaware by the payment of 
$2,500,000 for that property. 

Issuance of the certificate and an order pertaining to the 
establishment of rates and fares by the New York Central over 
the line of the Ulster & Delaware resulted from the acceptance 
by the Ulster & Delaware of the Commission’s report of June 
9, 1931, in which the commercial value of the short line was 
found to be $2,500,000. 

When the New York Central asked permission to unify its 
lines the Commission held that the unification should bring the 
Ulster & Delaware into the New York Central system. Dispute 
about the sum the New York Central should pay for the property 
of the Ulster resulted in proceedings in which the commercial 
value, which should be the price to be paid by the New York 
Central, was found to be the sum mentioned. 


AROOSTOOK VALLEY ACQUISITION 


The Commission, by division 4, in Finance No. 8689, Aroos- 
took Valley Railway Co. control, has found that acquisition by 
the Canadian Pacific of control of the Aroostook Valley by the 
purchase of its capital stock would be in the public interest. 
It has, therefore, authorized acquisition of control upon the con- 
dition that the consideration to be paid for such control shall 
be represented by a price not exceeding $215 a share for the 
capital stock of the Aroostook Valley. No objections to the 
grant of authority were presented to the Commission. Arthur 
R. Gould, former senator from Maine, intervened in favor of the 
acquisition. He and members of his family control more than 
2,000 shares of the stock of the Aroostook Valley, a standard 
gauge electric line, operating 32.11 miles of main track and 6.2 
miles of sidings in Aroostook County, Me. 

The contract between the acquiring and the selling parties 
provided for a determination of the value of the stock. Three 
persons were appointed to appraise and value the stock. Two 
of the valuators reported the fair value of the property as of 
July 31, 1930, to have been $1,579,528.56, or $264.87 for each 
share. The valuator appointed by the Canadian Pacific said that 
appraisal was about $120 a share too high. 

Counsel for Mr. Gould asked that if the Commission should 
determine that the proposed consideration was not just and 
reasonable that the application be denied. The Commission, 
however, said that the proposed acquisition at a reasonable price 
would be in the public interest and that since it was empowered 
to prescribe just and reasonable terms it should grant the appli 
cation upon condition. By this disposition of the case it said 
the carriers were in position to proceed with an early consuml- 
mation of the plan should they elect to do so. 

Commissioner Mahaffie, dissenting, expressed the judgment 
that the application should have been granted unconditionally. 
The difference between the figures of the valuators, he said, 
seemed to be well within the flexible limits of judgment in 4 
question of this sort and, even without consideration of the 
value of the property to the applicant, afforded no basis for the 
condition attached by the majority requiring a reduction in price. 
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January 23, 1932 


CAROLINA VEGETABLES 


In a report on further hearing, in No. 14092, South Carolina 
produce Association vs. A. & R. et al., and the cases joined with 
it, Examiner Henry B. Armes has recommended a restatement of 
the rates upon vegetables, not otherwise specified, from points 
in the Carolinas to destinations in New England, trunk line and 
central territories in percentages of the first class. He has also 
recommended that the vegetables be divided into sub-groups and 
the prescription of reasonable estimated weights and carload 
minima for such sub-groups. He also recommended the restate- 
ment of the present package rates on asparagus from South 
Carolina producing points to the same territory in percentages 
of first class. 

This report also embraces a sub-number under the title com- 
plaint, Beaufort Truck Growers’ Association vs. Same; No. 14597, 
South Carolina Asparagus Growers’ Association vs.. Southern et 
al.; No. 18153, Corporation Commission of North Carolina vs. 
A. & R. et al.; three sub-numbers under No. 17383, J. & G. Lipp- 
man, Inc., et al. vs. Norfolk Southern. et al.; R. C. Abbott et al. 
ys. Same, and Brock & Scott Produce Co. et al. vs. Norfolk 
Southern et al.; No. 17631, Spence-Howell Co. et al. vs. N. Y. N. 
H. & H. et al., and No. 21398, Caruso, Rinella, Battaglia Co., Inc., 
vs. Norfolk Southern et al. 

The Commission’s findings heretofore made as to South Car- 
olina are reported in South Carolina Produce Association vs. A. 
&R, 961. C. C. 107; 107 I. C. C. 613, and 152 I. C. C. 5. The 
North Carolina findings are also contained in the citation last 
mentioned. The rates approved or found reasonable, in those 
reports, except as to cabbage, Armes said, they were stated in 
amounts a package. 

Armes said that reasonable rates stated in percentage of 
first class would result from the application of the following 
percentages of the first class rates published pursuant to the 

findings in Southern Class Rate Investigation, 100 I. C. C. 518, 
109 I. C. C. 300, 113 I. C. C. 200, and 128 I. C. C. 567, subject as 
to points in eastern territory and New England to the basis pre- 
scribed in Finding 17 in that case: 


On spinach, peppers, and lettuce, 60 per cent of first class, mini- 
mum 15,000 pounds. 

On egg plant and romaine, 50 per cent of first class, minimum 
18,000 pounds, 

On string beans, lima beans, and peas, 47 per cent of first class, 
minimum 20,000 pounds. 

On tomatoes, squash, beets with tops, carrots with tops, and 
turnips with tops, 42 per cent of first class, minimum 24,000 pounds. 

On green corn, cucumbers, and carrots without tops, 35 per cent 
of first class, minimum 29,000 pounds. 

On asparagus, 65 per cent of first class, minimum 19,000 pounds. 


Armes said that reasonable minimum carload weights in 
connection with the basis proposed by him would be the mini- 
mum weight for standard cars with inside measurements of 
32 feet or more, and for cars with inside measurements of less 
than 32 feet, the minimum should be 90 per cent of the minimum 
weights prescribed for standard cars. Armes also included a 
table for the calculation of unit weights to be used in computing 
carload weights and charges. 


RECIPROCITY IN BUYING 


As a cure for or an alleviation of the asserted evils inher- 
ent in reciprocity in buying, Director William P. Bartel and 
Examiner John L. Rogers, in a proposed report in No. 22455, 


in the matter of reciprocity in purchasing and routing, have 
#ecommended that the Commission ask Congress to deprive the 
Shipper of the right to specify the routes over which his ship- 
ments are to be transported. rther they have récommended 
that authority be Tested in the Commission to require, by order, 
that purchases of any or all materials, supplies, equipment, or 
other articles, by railroads, shall be made from the bidder 
Whose bid is the most favorable to the carrier, the favorable- 
ness of the bid to be ascertained by competitive bidding under 
regulations to be prescribed by the Commission. 

These recommendations are based upon conclusions 
ee by Messrs. Bartel and Rogers upon facts found by 
. — in carrying on the Commission’s initiated investigation. 

ey said that upon investigation it appeared that: 


ing 1, Many carriers by railroad generally follow the practice of mak- 
routed cases from manufacturers and dealers in return for traffic 


in man 


or to be routed via their respective lines, and this practice 
y instances results in increased operating expenses due prin- 
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cipally to inferior quality of and higher prices paid for commodities 
and articles purchased. 

2. Manufacturers of and dealers in commodities and articles pur- 
chased by carriers by railroad, who are also shippers, by actual or 
threatened diversion of traffic directly or indirectly controlled effectively 
influence the carriers in the placing of orders with their respective 
concerns, and in this they are generally assisted by the carriers’ 
traffic departments. The carriers in like manner generally use their 
purchasing power to influence the routing of competitive traffic. 


The makers of the report said that this was an investiga- 
tion instituted by the Commission upon its own motion into 
and concerning the methods and practices employed by com- 
mon carriers in purchasing equipment, materials, supplies or 
other commodities or articles, with particular reference to the 
extent, if any, to which such purchases from any manufacturer, 
producer, or dealer was dependent upon or influenced by the 
routing of traffic controlled directly or indirectly by such con- 
cern via the line or lines of the purchasing carrier, with a view 
to making such order or orders, or taking such other action 
in the premises as might be warranted by the record. Hear- 
ings were held at Chicago, New Haven, New York, Detroit, 
St. Louis, Cincinnati, Philadelphia and Washington. At those 
hearings representatives of the Commission who had examined 
the records of the railroads placed the results of their in- 
vestigation in evidence. Representatives of the railroads testi- 
fied as to the matters referred to and as to general methods 
and practices followed in the making of purchases. 


The importance of this investigation, Bartel and Rogers 
said, was obvious when it was considered that the annual pur- 
chases of fuel, materials, and supplies by the railroads prob- 
ably exceeded $1,500,000,000 and constituted between 25 and 
30 per cent of the total operating expenses. In addition, the 
report said, the annual capital expenditures amount to hundreds 
of millions of dollars. A tabulated list expenditures by class I 
carriers in 1929, prepared by the Bureau of Railway Economics, 
showing expenditures of $1,329,535,000 was put into the report 
by Bartel and Rogers. Expenditures for coal, the largest item, 
totaled $287,999,000, or 21.67 per cent of the total. 

The report is remarkable in one respect, namely, that the 
names of neither railroads nor shippers are mentioned in it. 
Wherever Bartel and Rogers reproduce letters or telegraph 
messages the names are deleted therefrom. 

“The respondents generally admit,” say Bartel and Rogers, 
“that they buy from those who patronize their respective lines, 
providing that the price, quality and service offered by their 
patrons compare favorably with that of other bidders who are 
not patrons. It is freely admitted also that concerns having 
commodities and articles which they desire to sell to respondents 
often refer to the commercial tonnage which they have routed 
or will in the future route over the lines of prospective pur- 
chaser, and also that in soliciting business from shippers the 
representatives of respondents frequently call attention to the 
purchase which the respective carrier has made from the shipper 
being interviewed.” 


While bids were generally invited, the report said, consider- 
able explanation was necessary to understand the manner in 
which awards were made. Bartel and Rogers said that when 
bids were received the suppliers desired to be favored with con- 
tracts were advised that their birds were too high, in comparison 
with the bids of suppliers not favorably considered by the rail- 
way purchasing agents, and invited to meet the prices of the 
bidders not favored. 


The report was to the effect that pressure was exerted by 
both railroad and shipper in behalf of its own interest, freight 
solicitors being provided with data which they could use with 
shippers and salesmen, for shippers desiring to sell railroads 
were provided with data tending to make the railway purchasing 
agents look upon them with favoring eyes. In some instances 
it was shown that the traffic departments of the railroads prac- 
tically dictated the award of contract for the purchase of ma- 
terials and supplies. The report said that the railroads main- 
tained inquiry lists to which inquiries about materials and sup- 
plies were sent when the railroad was about to enter the market. 

“Names are frequently added to the inquiry list as a gesture 
on the part of traffic or purchasing departments to pacify in- 
sistent shippers,” says the report, “or to flatter small shippers 
or manufacturers of little or no traffic value. Small orders are 
placed frequently upon the urge of traffic departments regard- 
less of necessity as a sop to shippers demanding recognition. 
In a few instances where traffic reprisals or boycotts have been 
placed by a shipper against a carrier, the traffic department has 
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brought pressure to have the offending shipper removed from 
the inquiry list.” 

In the course of a description of the traffic department of 
one of the carriers, Bartel and Rogers said that the shippers 
used their tonnage in soliciting purchases from the carriers and 
the carriers their purchases in soliciting tonnage from shippers. 
They said that where business was competitive the concern or 
carrier which could exert the greatest pressure usually got it. 
They said that most of the witnesses made general denial that 
a higher price had been or would be paid for materials or sup- 
plies in order to obtain commercial shipments of the seller. Two 
chief executives, however, they said, strongly advocated the 
payment of premiums if by so doing it would bring business to 
their rails. They cited instances where they said such higher 
prices had been paid for traffic reasons. They said that manu- 
facturers and dealers had threatened to divert and had in some 
instances diverted their traffic from one carrier to another be- 
cause the first carrier made purchases from other concerns. 
One instance cited by them was a case of a railroad which 
paid, they said, $213.70 a car more for the seats needed in those 
cars than it could have bought the seats from the lowest bidder. 
They said it was clearly told that the routing of traffic was a 
very effective weapon in the hands of a salesman soliciting 
business from carriers. They went into the purchase of major 
commodities such as fuel, coal, lumber, ice, fuel oil and lubri- 
cants, rail and related parts, and draft gear, a phase of the 
general question which has also been investigated by the Fed- 
eral Trade Commission. Ice contracts, they said, were made 
with men who no longer controlled traffic. 

Under the caption “conclusion” Bartel and Rogers said 
that while many witnesses said that the practice of reciprocity 
in purchasing and routing was not new, it was clear from the 
record that never before had traffic considerations assumed 
such an important place as at present. 

“And when we say that this is clear from the record,” they 
continued, “we are mindful of the fact which is equally clear, 
that the record does not fully and adequately show the extent 
to which traffic does influence purchases. The information of 
record was obtained largely from the carriers’ records. Not- 
withstanding extended examination of .witnesses with the car- 
riers’ records as a basis little information was elicited other 
than that contained in the documents. In practically no in- 
stance did carriers’ counsel make any inquiry or assist in any 
way in developing the facts. The result is that we were handi- 
capped in developing the facts because of the difficulty in ob- 
taining information as to private conversatons and oral agree- 
ments as to purchases and traffic. While the information we 
have is not complete we believe that the carriers generally, 
and especially their purchasing and operating departments, 
silently hope that some action will be taken to relieve them 
of the pressure which is exerted by large shippers who also 
have something to sell to the railroads. We are convinced 
that the reason the carriers’ witnesses did not voice such senti- 
ment and give supporting reasons, was that each carrier was 
afraid that if such testimony was given on its behalf that its 
competitors would remain silent and that the shippers involved 
would divert traffic from the carrier whose representatives 
gave the testimony. It is said that reciprocity in purchasing 
and routing is comparable with similar practices engaged in by 
practically all forms of business enterprises. But the carriers 
are performing a public function and the public through charges 
assessed must pay the bills. For every diversion and gain by 
one carrier or concern there is a corresponding and frequently 
a more important loss to other carriers or concerns. We say 
a more important loss because under this practice there is a 
natural tendency for the traffic and purchases to be diverted 
from the smaller and weaker carriers and concerns who are 
often least able to stand the loss. 

“There is no doubt in our minds that if the purchasing 
departments of the carriers were uniformly left free to contract 
for needed materials and supplies without interference from 
the traffic departments of the carriers, the result would be de- 
creased operating expenses through the purchase of better 
quality at lower prices. 

“Although it is possible it does not appear probable that 
the carriers can be relied upon to correct the abuses disclosed 
by the investigation. Some corrective action should, however, 
be taken to curb a harmful practice which is already steadily 
growing.” 

Bartel and Rogers said it appeared that additional legis- 
lation would be necessary in order that this practice might be 
reached for corrective action. Therefore, they made the sug- 
gestion mentioned in the initial paragraph. 


PROPOSED REPORTS 


Cattle 


No. 24526, Judd and Meyer vs. C. M. St. P. & P. By Ex- 
aminer Arnold C. Hansen. Dismissal proposed. Rate, cattle, 
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Owatonna, Minn., to Plymouth, Wis., not in violation of ths 
sixth section of the interstate commerce act. 


Empty Cement Sacks 


No. 24727, Dewey Portland Cement Co. vs. C. R. I & P 
By Examiner Leland F. James. Rate, returned empty Cement 
sacks, less-than-carloads, Minneapolis, Minn., to Davenport (Ljp, 
wood) Ia., applicable and not unreasonable but weight applied 
was excessive to the extent of 1,769 pounds. Reparation ¢ 
$10.79 proposed. 

Lumber 

No. 24591, Germain Lumber Co. vs. Southern Pacific et q 
By Examiner Harold M. Brown. Rate, lumber, Chiloquin, Or. 
to Greensboro, N. C., inapplicable. Applicable rate 94.5 cents, 
Reparation of $34.30 proposed. 


Talc 


No. 24435, Missisquoi Pulp & Paper Co. et al. vs. N. Y,¢ 
et al. By Examiner C. Garofalo. Rate, talc, points in Ney 
York to Sheldon Springs, Vt., unreasonable to the extent it ¢. 
ceeded or may exceed 19 cents. New rate and reparation pro- 
posed. 

Oak Flooring 


No. 24372, Miller Brothers Co., Inc., et al. vs. Southern ¢ 
al. By Examiner W. H. Smith. Dismissal proposed. Rates 
oak flooring, Johnson City, Tenn., to destinations in Ohio, Mich. 
— _ other states, not unduly prejudicial or otherwise wu. 
awful. 


Carbon Bisulphide 


No. 21305, Industrial Rayon Corporation, successor to Indus. 
trial Fibre Co., vs. Pere Marquette et al. By Examiner H. V. 
Archer. Dismissal proposed. Fourth class rate, carbon bi 
sulphide, tank-cars, Midland, Mich., to Cleveland, O., not u- 
reasonable or otherwise unlawful. 


Bones 


No. 24252, George K. Hale Manufacturing Co. et al. vs. At 
lantic & Yadkin et al., a sub-number, same vs. A. C. L. et al, 
and No. 24172, Carolina Button Co. vs. Ann Arbor et al. By 
Examiner John C. McChord. Rates, bones, Buffalo-Pittsburgh, 
trunk line, New England territory, Toronto, Ont., and East St. 
Louis, Ill., to Mount Airy, N. C., and scrap bone, Mount Airy 
to the territories and points named, unreasonable to the extent 
they exceeded or may exceed rates on fertilizer and fertilizer 
material for like distances shown in Fertilizer anld Fertilizer 
Materials, 151 I. C. C. 618. Rates, bones imported through Nor. 
folk, Va., handling and storage charges at Norfolk, unreasonable 
and unduly prejudicial to the extent they exceeded or may ex 
ceed contemporaneous rates and charges on imported fertilizer 
and fertilizer material, Norfolk to Mount Airy. New rates and 
reparation proposed. 

Cottonseed 

No. 24059, Planters’ Oil Co. vs. Ashland Railway Co. et al. 
By Examiner L. H. Macomber. Dismissal proposed. Rates, 
cottonseed, Ashland and Lineville, Ala., to Albany, Ga., not 
unreasonsable or otherwise unlawful. 


Lumber 


No. 24184 (Sub. No. 1), Egbert-Hay-Forbes Co. vs. N. Y. C. 
et al. By Examiner John Davey. Rate, lumber, Goshen, Ind. 
to Cleveland, O., not unreasonable or otherwise unlawful. 


Kaolin Clay 


No. 24426, Edgar Plastic Kaolin Co. vs. A. C. L. et al., No. 
23687, Architectural Tile Co. vs. Same, No. 24497, Trenton Pot- 
teries Co. vs. Same, and a sub-number, Franklin Pottery, Inc. 
vs. Same. By Examiner Henry B. Armes. Rates, so-called 
kaolin clay, producing points in Florida to destinations in cel 
tral, eastern trunk line and New England territories, unreasol- 
able and unduly prejudicial (preference alleged being in favor 
of clay from Georgia, the Carolinas, Kentucky and Tennessee) 
to the extent they exceeded or may exceed sixteen per cent of 
the contemporaneous first class rates, minimum 60,000 pounds. 
New rates and reparation proposed. 


EXCESS INCOME REPORTS 


Finance No. 3658, excess income of Cement, Tolenas & 
Tidewater Railroad Co. Commission, by division 1, has tel 
tatively determined that the carrier had recapturable excess 
net railway operating income of $36,222.63 in the last tel 
months of 1920, 1921, 1922, 1923, 1924 and 1925, the amount 
for 1920 having been $4,143.24, based upon a value of $125,000; 
$3,371.29 in 1921, based upon a value of $120,000; $8,566.74 2 
1922, based upon a value of $115,000; $10,828.01 in 1923, based 
upon a value of $110,000; $6,539.22 in 1924, based upon a value 
of $105,000; and $2,774.13 in 1925, based upon a value of 
$100,000. 

Finance No. 4157, excess income of Washington Run Rail 
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January 23, 1932 


rad Co. Commission, by division 1, has tentatively deter- 
mined that the carrier had recapturable excess net railway 
operating income of $3,996.37 in 1923, 1926, 1927 and 1929, 
$2,727.05 in 1923, based upon a value of $345,000; $536.76 in 
196, based on a value of $335,000; $39.59 in 1927, based upon 
q value of $330,000; and $692.97 in 1929, based upon a value 

315,000. 

. cane No. 3912, excess income of St. Paul Bridge & Termi- 
nal Railway Co. Proposed report by Examiner John L. Bradford. 
Recommends that Commission find carrier has recapturable ex- 
cess net railway operating income of $77,646.09 for the last four 
months of 1920, and for the calendar years 1922 to 1926, inclusive, 
based on valuations of from $1,335,000 to $1,500,000. 

Finance No. 4428, excess income of French Broad Railroad 
Co. Commission, by division 1, has tentatively determined that 
the carrier had recapturable excess net railway operating income 
of $8,442.08 in 1922, 1923, 1924 and 1925, the amount for 1922 
having been $5,079.68 based on a value of $146,000; $2,473.05 in 
1923 based upon a value of $143,000, $295.70 in 1924 based upon 
a value of $142,000 and $593.65 in 1925 based upon a value of 
$139,000. 





FINANCE APPLICATIONS 


Finance No. 9123. Southern Railway Co. asks for authority to 
pledge and repledge from time to time as collateral security for 
any note or notes which it may issue, the whole or any part of 
$42,769,000 of its development and general mortgage 4 per cent bonds 
payable April 1, 1956, now held in its treasury. Grant of the appli- 
cation, applicant said, would enable it quickly to meet current finan- 
cial needs through the issue of short term notes without the neces- 
sity of making application to the Commission and obtaining an 
order authorizing the pledge of collateral security in each case as 
the need arose. 

Finance No. 9114. Arizona Eastern Railroad Co., El Paso & 
Southwestern Railroad Co. and Southern Pacific Co., their lessee, 
ask authority to abandon the Cochise-Douglas branch, Cochise to 
Douglas, 59.1 miles; the Gleeson branch, Kelton to end of branch line 
at Gleeson, about 6 miles; the Courtland branch, Kelton to Courtland, 
46 miles; the Commonwealth branch, Pearce to Commonwealth Mill, 
12 miles; all in Cochise county, Ariz. Applicants say there is no 
passenger traffic on the lines and that the freight traffic is not suf- 
ficient to justify continuance of the lines. Other lines operated by 
the Southern Pacific in the same general territory are adequate to 
meet all traffic needs of the territory, according to the application. 

Finance No. 9118. John A. Hulen, receiver of the Trinity & 
Brazos Valley, asks for authority to extend the maturity date of 
receivers’ certificates issued by him amounting to $1,492,469.71 to 
July 1, 1935, the maturity date of bonds of the Burlington-Rock Island, 
successor to the Trinity & Brazos Valley, to which the property of 
the Trinity & Brazos Valley was transferred, April 30, 1930. Bur- 
lington-Rock Island asks authority to assume obligation and liability 
for the certificates. 

Finance No. 9119. Nashville Terminal Co. asks for authority to 

extend the time for the payment of its first mortgage notes from 
January 1, 1932, to January 1, 1925, the amount being $1,000,000. 
Property of applicant is leased to Tennessee Central. 
___ Finance No. 9120. Mobile & Ohio asks authority to issue and re- 
issue promissory notes not in excess of $3,000,000 outstanding at any 
one time. Applicant has outstanding $1,481,697 of notes and says is 
will need to borrow $1,500,000 from the Railroad Credit Corporation. 
Notes are to have due dates not later than January 13, 1934. 

Finance No. 9121. Florida East Coast and its receivers ask for 
authority to abandon its Ormond branch, 1.75 miles long, extending 
from Ormond to Ormond Beach, Fla. Passenger service was discon- 
tinued in 1925 and freight service in 1926. 


UNCONTESTED FINANCE CASES 


Report and order in F. D. No. 9080, (1) authorizing Legh R. 
Powell, Jr., and Ethelbert W. Smith, receivers of the Seaboard Air 
Line Railway Company, to assume obligation and liability in respect 
of the payment of interest on a note of the Southeastern Investment 
Company in the reduced principal amount of $90,000; and (2) dis- 
missing that part of the application which seeks authority to execute 
a proposed supplemental indenture, approved. 

Report and order in F. D. No. 8998, authorizing the Chesapeake 
and Ohio Railway Company to procure authentication and delivery 
of $28,142,000 of refunding and improvement mortgage 4% per cent 
gold bonds, series C, in connection with the surrender and refunding 
of a like amount of underlying bonds, approved. 
ini Second supplemental report and order in F. D. No. 8808, author- 

Ing the Kentucky & Indiana Terminal R. R. Co. to issue not ex- 
cooming $351,000 of first-mortgage 41%4 per cent gold bonds, to be 
pledged and repledged as collateral security for short-term notes, 
Previous reports 175 I. C. C. 160, 262, approved. 

& ee and certificate in F. D. No. 8933, (1) authorizing the Boston 
the aine Railroad (a) to operate under trackage rights over part of 

» railroad of the Central Vermont Railway, Inc., in Windsor County, 
te’ — (b) to acquire the exclusive use of a part of the railroad of 
a atter in said county, subject to the right of the latter to move 
mont Ran its traffic thereover; and (2) authorizing the Central Ver- 
rallr ailway, Inc., to operate under trackage rights over part of the 
— of the Boston & Maine Railroad in Windsor_and Windham 

— Vt., and Cheshire and Sullivan Counties, N. H., approved. 
fia nic emental report and order in F. D. No. 4274, authorizing the 
an by the Gulf, Colorado & Santa Fe Railway Company of 
Concha’ under a substitute lease, of the railroads and property of the 
90 I o, San Saba & Llano Valley Railroad Company, previous report, 
’ — C. 797, approved. 
acquintne ental report and order in F. D. No. 5222, authorizing the 
a “ign by the Gulf, Colorado & Santa Fe Railway Company of 
Healate under a substitute lease, of the railroads and property of the 
~ on & Santa Fe Railway Company, previous report, 111 I. C. C. 


42, approved. 
the piPPlemental report and order in F. D. No. 8992, authorizing (1) 
: adelphia, Baltimore & Washington Railroad Company to issue 


D, ry hy $5,000,000 of 4% per cent general mortgage gold bonds, series 


€ amount of 5 per cent general mortgage gold bonds, series D; 


The Traffic World 








PAGE 175 





said bonds to be delivered at par to the Pennsylvania Railroad Com- 
pany in exchange for an equal amount of general mortgage gold 
bonds, series A; and (2) the Pennsylvania Railroad Company to as- 
sume obligation and liability, as lessee and guarantor, in respect of 
said bonds, previous report 175 I. C. C. 659, approved. 

Supplemental report and order in F. D. No. 6031, authorizing the 
Central Railroad Company of New Jersey to extend, as comaker of a 
bond in the principal amount of $1,250,000, the time of payment thereof 
from March 1, 1932, to March 1, 1935, previous report 117 I. C. C. 655, 
approved. 

Supplemental report and order in F. D. No. 6048, authorizing the 
acquisition by the Gulf, Colorado & Santa Fe Railway Company of 
control, under a substitute lease, of the railroad and property of the 
Gulf, Beaumont & Great Northern Railway Company, previous re- 
port 124 I. C. C. 220, approved. 

Supplemental report and order in F. D. No. 6597, authorizing the 
acquisition by the Gulf, Colorado & Santa Fe Railway Company of 
control, under a substitute lease, of the railroads and property of the 
ao Gulf Railway Company, previous report 131 I. C. C. 747, ap- 
proved. 

Report and certificate in F. D. No. 9076, authorizing the acquisi- 
tion by the Bell Telephone Company of Pennsylvania of the properties 
of the East Branch Telephone Company, approved. 

Supplemental report and order in F. D. No. 6047, authorizing 
the acquisition by the Gulf, Colorado & Santa Fe Railway Company 
of control, under a substitute lease, of the railroad and property of 
the Gulf, Beaumont & Kansas City Railway Company, previous re- 
port 124 I. C. C. 121, approved. 

Supplemental report and order in F. D. No. 6046, authorizing the 
acquisition by the Gulf, Colorado & Santa Fe Railway Company of 
control, under a substitute lease, of the railroad and property of the 
Gulf & Interstate Railway Company of Texas, previous report 117 
I. C. C. 793, approved. 

Supplemental report and order in F. D. No. 9004, authorizing (1) 
the Philadelphia, Baltimore & Washington Railroad Company to issue 
in lieu of $944,000 of 4% per cent general mortgage gold bonds, series 
D, a like amount of 5 per cent general mortgage gold bonds, series 
D; said bonds to be delivered at par to the Pennsylvania Railroad 
Company in partial reimbursement for expenditures made by that 
company for capital purposes; and (2) the Pennsylvania Railroad 
Company to assume obligation and liability, as lessee and guarantor, 
in respect of said bonds, previous report 175 I. C. C. 779, approved. 

Report and order in F. D. No. 9095, authorizing the New York 
Central Railroad Company to issue and reissue from time to time 
not exceeding $75,000,000 of short term promissory notes, and to 
pledge and repledge as collateral security for the notes so issued all 
or any part of $100,000,000 of refunding and improvement mortgage 
bonds, series C, approved. 





COMMISSION ORDERS 


Finance No. 9036, Application of C. G. W. for a certificate to 
abandon its line of railroad between Rollingstone and Altura, Minn., 
etc. Northwestern Lumbermen’s Association permitted to intervene. 

No. 17857, Gadsden County Truck Growers’ Association vs. A. & 
R. et al. Order further modified to become effective on February 
26, 1932, upon not less than 30 days’ notice. 

Nc. 22450, Mississippi Vegetable Shippers’ Bureau et al. vs. A. 
& R. et al., and cases grouped therewith. Proceedings reopened for 
further hearing on March 14, at 10 a. m., standard time, at Chamber 
of Commerce Rooms, Kansas City, Mo., before Examiner Archer and 
March 28, 1932, at 10 a. m., standard time, at Plaza Hotel, Corpus 
Christi, Tex., before Examiner Archer, in connection with hearing 
in I. & S. 3646, Classification ratings on fruits and vegetables in 
western territory and further hearing in No. 13535, Consolidated 
Southwestern Cases, and No. 19732, American Fruit Co., Inc., vs. R. 
Cc. B. . & W. ot ai. 

No. 24046, Wisconsin Fox & Fur Breeders’ Association, Inc., et al. 
vs. A. & W. et al. Complaint dismissed upon complainants’ request. 

Upon complainant’s request the Commission has dismissed No. 
18653, Empire Refineries, Inc., vs. A. T. & S. F. et al., No. 22363, 
Brown Grain Co. vs. C. M. St. P. & P. et al., No. 24672, Southern 
Traffic Service, Wilmington, N. C., for Townsend Lumber Co. vs.* 
Blue Ridge et al., No. 24688, Farmers Grain Live Stock Association 
vs. C. & N. W. et al., and No. 24748, Paper Makers’ Chemical Cor- 
poration vs. A. & R. et al. 


No.15937, Brown Produce Co. et al. vs. A. C. L. et al. 
dismissed, no cause to the contrary having been shown. 

Upon complainants’ request the Commission has dismissed No. 
23561, Benson Produce Co. et al. vs. C. & N. W. et al, and No. 
24013, Federal Barge Lines et al. vs. A. & R. et al. 

No. 23045, Traffic Bureau, Keokuk Chamber of Commerce, vs. 
A. T. & S. F. et al. Complaint dismissed, same having been satisfied. 

Pacific Coast Fourth Section Application Nos. 13457 et al. These 
proceedings are reopened and assigned for further hearing, upon 
the question of the propriety of the minimum provisions contained 
in condition 1 of the report and order in said proceedings and 
whether or not any modification thereof should be made, on April 
6, 1932, 10 o’clock a. m., standard time, at the Merchants’ Exchange, 
room 237, San Francisco, California, before Attorney-Examiner Wm. 
A. Disque; and, it is further ordered, that fourth section application 
14536, filed by F. W. Gomph, agent, which asks for authority to es- 
tablish and maintatin class and commodity rates between Richmond, 
California and Portland (Park street), Portland (Jefferson street), 
East Portland and Brooklyn, Oregon, Tacoma and Seattle, Washing- 
ton and other points in Oregon and Washington, without observing 
the long-and-short-haul provision of the fourth section of the 
Interstate Commerce act, is also assigned for hearing at the same 
time and place. 

No. 24907, Board of Railroad Commissioners of state of South 
Dakota vs. A. T. & S. F. et al. Derby Oil Co., Eldorado Refining Co., 
Golden Rule Refining Co., Kanotex Refining Co., National Refining 
Co., Skelly Oil Co., Vickers Petroleum Co., and White Eagle Oil 
Corporation permitted to intervene. 

Finance No. 5901, application of N. P. for permission to abandon 
a track connection at Lind, Wash. Application dismissed upon ap- 
plicant’s request. 

No. 23244. H. E. Fletcher Co. et al. vs. B. & M. et al. 
ants’ petition for reargument denied. 

No. 23843, Gregory-Robinson-Speas, Inc., et al. vs. A. G. S. et al. 
Complainants’ petition for rehearing and reargument, denied. 

No. 24413, Eel River Coal Co. et al. vs. A. & E. et al. Complaint 
dismissed, upon complainants’ request. 

No. 23059, Central Veneer Co. et al. vs. A. C. & Y. et al. 
plainants’ petition for reconsideration, denied. 
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No. 24047, Roessler & Hasslacher Chemical Co., Inc., vs. B. & O. 
et al. Defendants’ petition for reconsideration on record as made 
or for rehearing, denied. 

No. 23416, Crane Enamelware Co. vs. B. & O. et al. 
reopened for reconsideration on record as made. 

No. 24455, Dorchester Board of Trade, Inc., vs. N. Y. N. H. & H. 
Petition of complainant to advance effective date of order, denied. 

No. 24761, Roessler & Hasslacher Chemical Co. vs. Southern et al. 
Complaint dismissed, same having been satisfied. 

No. 24751. L. L. Olds Seed Co. vs. B. F. & I. F. et al. 
dismissed upon complainant’s request. 

No. 22041, American Cyanamid Co. vs. A. A. et al., and No. 22042, 
Same vs. A. C. & Y. et al. Order modified to become effective on or 
before May 23, 1932, instead of February 23, 1932. : 

No. 22281 (and Subs. 1 and 2), Union Gas & Electric Co. vs. L. 
& N. et al., No. 22282, Busse Brick Co. vs. L. & N. et_al., and No. 
22284, and Sub 1, Newport Coal Co. vs. L. & N. et al. Order further 
modified to become effective on March 23, 1932, upon not less than 30 
days’ notice. 

No. 21206, Sub. 1, Wichita Chamber of Commerce et al. vs. A. T. 
& S. F. et al., No. 21206, Sub. 2, W. O. Anderson Commission Co. 
et al. vs. A. & W. et al., and No. 21206, Sub. 3, Salina Chamber of 
Commerce vs. A. & W. et al. Complaint in these proceedings dis- 
missed upon complainants’ request. 

Finance No. 8996, application of Del Rio & Northern for a cer- 
tificate to construct a line of railroad in Texas. Del Rio Chamber of 
Commerce, Del Rio, Tex., and Maverick County Water Improvement 
District No. 1 permitted to intervene. 

No. 24848, International Pulp Co. vs. N. Y. C. et al. Pittsburgh 
Plate Glass Co. and Greater Muskegon Chamber of Commerce per- 
mitted to intervene. te 

No. 23842, State Corporation Commission of Virginia et al. vs. 
N. & W. and cases grouped therewith. A. C. L., C. C. & O. (A. C. L. 
and L. & N., lessees), L. & N., S. A. L. (L. R. Powell, Jr., and E. 
W. Smith, receivers), Southern and D. & W. permitted to intervene. 

No. 15543, Turpentine & Rosin Producers’ Association vs. A. & V. 
et al. Order of July 26, 1927, further modified so as to suspend for 
an additional period of 90 days from February 2, 1932, maintenance 
provision of said order. ; 

No. 17000, part 3, cotton. Petition of respondents in southwestern 
territory, dated November 4, 1931, for modification of findings and 
orders in second supplemental report by eliminating the minimum 
rate requirement, denied. 


Proceeding 


Complaint 


PETITIONS FOR REHEARING, ETC. 


No. 13954, Alton Mercantile Co. et al., vs. A. & W. et al. De- 
fendants and respondents, by F. A. Leland, asks modification of 
order herein, dated February 4, 1925, so that publication of rates in 
accordance therewith may be confined to destinations in Oklahoma 
having a population of 2,500 or more and make it unnecessary to pub- 
lish specific rates on clean rice and rice flour, carloads, to all points 
in Oklahoma. 

No. 21218, Leonard, Crosset & Riley, Inc., et al. vs. A. C. & Y. 
Ry. et al. The complainants, in a second petition, asks for re- 
opening for reconsideration, reargument or rehearing solely on ques- 
tion of past unreasonableness and reparation. 

| & S. 3482, brick, enameled or glazed other than salt glazed, 
from, to, and between points in southern territory. Respondents ask 
withdrawal for order dated December 9, 1931, an d reopening of pro- 
ceeding for further consideration by Commission or as a whole. 

No. 17000, part 5, furniture rate structure investigation. E. B. 
Boyd, as agent for carriers in western trunk line territory parties 
to decision herein, asks postponement for a period of 120 days be- 
yond February 25, 1932, its order in this case. 

No. 17000, part 9, rate structure investigation, live stock—west- 
ern district rates. C. M. St. P. & P. asks modification of order to per- 
mit filing of supplement to their I. C. C. B-6251 on 1 day’s notice, to 
permit stopping in transit arrangements on hogs, at Aberdeen, S. D., 
Forsyth, Mont., Lemon, S. D.. Mitchell, S. D., Mobridge, S. D., and 
Marmarth, N. D., for consolidation or sorting when destined points 
in Washington and Oregon. 


Ex Parte 103, fifteen per cent case, 1931. In the matter of in- 
crease in freight rates and charges. Southern Pine Association 
ask the Commission to further supplement its order by amending 
list “‘C,’”’ group 430, under heading ‘‘Lumber (made of domestic or 
Canadian wood or Mexican pine only)”’ to read: ‘“‘Lumber and articles 
taking lumber rates (made of domestic or Canadian wood or Mexican 
pine only)” and/or description in said tariff of emergency charges, 
group 430 reading ‘‘Lumber, N. O. I. B. N.”’ to read “Lumber N. O. 
I. B. N. and/or articles shown in lumber lists of current freight 
tariffs as taking lumber rates,’’ in order that proper emergecny in- 
crease charge of 12 cents per ton of 2,000 pounds shall be applied 
to articles taking lumber rates, either as prescribed by Commission 
in Docket 8131, 52 I. C. C. 599, or at present published in lumber 
list of tariffs on file with Commission. 

No. 20867, San Antonio Meat Co. et al. vs. D. & R. G. W. et al. 
— ask reconsideration of record as made; and oral argu- 
ment. 

No. 24950, Acme Steel Co. et al. vs. A. T. & S. F. et al. De- 
fendants ask dismissal of the complaint without hearing. 

No. 23652, Rathkamps Brothers Co. et al. vs. N. & W. et al. 
Complainants ask rehearing. 

1. & S. 3243, coal from Ala., Ky., Tenn. and Va. to destinations 
in southeastern and Carolina territories and cases grouped therewith. 
Southern Appalachian Coal Operators’ Association and Harlan County 
Coal Operators’ Association ask that no change or modification be 
made in orders of Commission dated April 23, 1930, or July 7, 1930. 

1. & S. 3660, rates on Bristol and Norton lines of N. & W. Re- 
spondent, N. & W., asks vacation of order of suspension in so far as 
the suspended rates are applicable on furniture, carloads. 

No. 17000, part 2, rate structure investigation, Western Trunk 
Line class rates. Superior Association of Commerce of City of Su- 
perior, Wis., and City of Superior, Wis., asks permission to inter- 
vene; that effective date of tariffs in so far as they affect City of 
Superior be suspended pending investigation and hearing; that Com- 
mission investigate rates, fares and charges under said tariffs affect- 
ing City of Superior, as to undue and unreasonable advantage, pref- 
erence and prejudice as between cities of Superior, Wis., and Duluth, 
Minn., in intrastate commerce on one hand and interstate commerce 
on the other; and call a hearing thereon and enter its judgment 
removing any advantage, preference, prejudice and discrimination 
against City of Superior, and for such other judgment, order or relief 
as Commission shall find them entitled to in the premises. 

No. 17128, Taylor Produce Co. et al. vs. A. C. L. et al., and cases 
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grouped therewith. Official classification lines ask postponement 
effective date of order. of 

No. 21770, Dudley 
rehearing. 

No. 15879, Eastern class rate investigation. Beaver Valley pR,j 
road asks to be exempted from orders issued in this case. "i 

No. 22723, Southern Traffic Association vs. N. Y. C. et al, e 
fendants ask reconsideration by whole Commission and Postponemen 
of effective date of order. . 

No. 21172, Brannon Coal Co. et al. vs. Southern et al. Defendants 
in a supplemental petition ask reopening and reconsideration by en- 
tire Commission of decision in this case and vacation of order g 
April 27, 1931. 

Ex Parte 103. Fifteen per cent case, 1931. In the matter of in- 
crease in freight rates and charges. Peoria Board of Trade asks thy 
further supplement_to Commission’s order herein be made by Te. 
moving from List D, under numbered designation 164, “‘soya beans” 
and placing same under number designation 164, List A, that no 
emergency increase shall be applied to this commodity. 

No. 21374, Dixie Sales Co., Inc., vs. A. & R. et al. Intervene 
Dixie Fire Kindler, Inc., asks modification of decision and order anj 
determination of issues presented by the intervening petition hereip 

No. 23589, American Creosote Works, Inc., vs. L. & A. et al. Com. 
plainants ask reopening, reconsideration and reversal by entire Com. 
mission of decision of division 3. 


Bar Co. vs. A. C. L. et al. Complainant asks 


SUSPENDED TARIFFS 


In I. and S. No. 3691, the Commission has suspended from 
January 16 until August 16 schedules in supplement 86 t 
Johanson’s I. C. C. No. 2131 and Jones’ I. C. C. No. 2203. The 
suspended schedules propose to cancel commodity rates op 
davenport or sofa bed spring assemblies, in carloads, to and 
between points in southwestern territory and to apply higher 
class rates in lieu thereof. The following is illustrative: 


Rates in cents a 100 pounds, from Chicago, Ill., to Fort Smith, 
Ark., present, (A) 90, (B), 79; proposed, (C) 111. 


(A) Carload minimum weight 12000 pounds 
(B) Carload minimum weight 30,000 pounds. 
(C) Carload minimum weight 20,000 pounds. 


In I. and S. No. 3689, the Commission has suspended from 
January 15 until August 15 schedules in supplement No. 39 to 
Glenn’s I. C. C. No. A-718. The suspended schedules propose 
to increase rates on cement applying from southern originating 
points to points in Virginia on The Valley Railroad. The fol- 
lowing is illustrative: 


Cement, in carloads, rates in ‘cents per 100 pounds, from Kings- 
port, Tenn., to Greenville, Va., present 16%, proposed 1814; Cave 
Station, Va., present 17, proposed 19. 


In I. and S. No. 3690, the Commission has suspended from 
January 15 until. August 15 schedules in Curlett’s tariffs, as 
follows: Supplement No. 66 to I. C. C. No. A-260; supplement 
No. 51 to I. C. C. No. A-280. The suspended schedules propose 
to cancel commodity rates on fresh fish, in carloads, from points 
in Delaware, Maryland and Virginia to destinations in Florida, 
Georgia, North Carolina and South Carolina, and to apply higher 
class rates in lieu thereof. The following is illustrative: 


From Crisfield, Md., to Atlanta, Ga., present 7314; Columbia, §. 
C., present 65; carload minimum weight 20,000 pounds. From Cris- 
field, Md., to Atlanta, Ga., proposed, 79; Columbia, S. C., proposed, 19; 
carload minimum weight 24,000 pounds. 


In I. and S. No. 3692, the Commission has suspended from 
January 19 until August 19 schedules in supplements Nos. 1 
and 3 to Boyd’s I. C. C. No. A-2232. The suspended schedules 
propose to amend the transit arrangements on grain and grail 
products at points in western trunk line and southwestern 
territories, so as to provide that when the actual weight of 
outbound shipments from transit stations is less than the 
minimum carload weight, the difference between the actual 
weight and minimum weight will, upon surrender of inbound 
billing to cover the deficiency, be charged for at the remainder 
of the through rate applicable to the lowest rated article in 
the car from transit station to final destination. This pro 
posal represents reductions in rates under the present flat or 
local carload rates on such shipments. 


FIFTEEN PER CENT CASE, 1931 


Additional information as to action by state commissions 
with respect to increased intrastate rates corresponding to in- 
terstate rates authorized by the Commission in Ex Parte 103 
has been made available by John E. Benton, general solicitor 
of the National Association of Railroad and Utilities Commis 
sioners, as follows: 


In Florida, carriers’ application has been set for hearing 0 
January 20, 1932 

In New York, the carriers have not as yet filed with the Transit 
Commission tariffs involving increases in intrastate rates. Under 
the New York law, the jurisdiction of the transit commission is limited 
to railroads lying exclusively within New York City. 

In Rhode Island, the increased rates were permitted to become 
effective on January 4, 1932. 

In Utah, carriers’ application has been set for hearing on Febru- 


ary 3, 1932. 
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WESTERN CLASS RATES 


The Traffic World Washington Bureau 


The Commission January 16 denied petitions of eastern and 
n lines for reopening, rehearing, and modification of its 
reports and orders in No. 17000, part 2, Western ‘Trunk Line 
Class rates, in respect to the long-haul intraterritorial rates 
within Western Trunk Line Territory and the interterritorial 
rates which became effective December 3. It also denied the 
petition for modifications of the Colorado Fuel and Iron Com- 
pany and of the Duluth Chamber of Commerce, Minneapolis 
traffic Association, and St. Paul Association of Commerce. De- 
nial of the petitions of the carriers is without prejudice to re- 
newal after June 3, on the foundation of the tonnage and the 
revenue figures of the six months’ trial of the rates in question. 
Denial of the petitions of the carriers was made on the theory 
that the carriers should give a trial of six months to the long- 
haul rates within western trunk line territory and the inter- 
territorial rates before any further proceedings. According to 
Commission men concerned, neither the railroads nor the ship- 
pers submitted a new fact in their petitions for reopening, 
rehearing or modification warranting what was requested. 


Carriers complained about the long-haul rates, both intra- 
territorial and interterritorial, contending that they were too 
low and deprived them of revenue sorely needed. Shippers 
complained chiefly about relationships and in some instances 
said the long-haul rates, which the Commission had reduced, 
were still too high. Neither side, however, had submitted any 
figures or other fact from which the Commission could draw 
an inference that perhaps it had made an error in its report 
and order, although the long-haul rates as well as all other rates 
prescribed in the orders had gone into effect on December 3. 
The Commission issued a notice covering its action in denying 
the petitions of the railroads, in which it said: 


wester: 


The Commission today denied the petitions of the Western Trunk 
Line respondents and the Official Classification Lines respondents 
for reopening, rehearing, and modification of the reports and orders in 
the above-entitled proceeding with respect to the long-haul intra- 
territorial rates within western trunk-line territory, and the inter- 
territorial rates, prescribed in this proceeding. The revised rates 
—" in compliance therewith were established on December 
3, . 

Denial of these petitions is without prejudice to petitioners, or 
other parties, filing new petitions on or after June Pp 1932, which 
should show to the extent then possible by tonnage and revenue 
figures the effect of the rate revision established as a result of 
this proceeding. 


HOCH-SMITH COTTONSEED 
The Traffic World Washington Bureau 


Acting on an admission of railroad counsel that they thought 
the record inadequate, the Commission has given notice that it 
will reopen No. 17000, part 8, Hoch-Smith Cottonseed and its 
products, to bring the three-year old record in that proceeding 
down to date. Notice was given from the bench by Chairman 
Porter, in the course of arguments in that proceeding scheduled 
to last throughout the work week that was begun on January 18. 
This will enable the Commission to avoid the defect found in 
the Hoch-Smith western grain case. 

_The Commission created the situation that resulted in the 
notice of reopening which was to take place immediately after 
the completion of a week of scheduled arguments on January 23. 
At the close of the first day of the argument Chairman Porter 
asked railroad counsel whether they considered the record in 
this case an adequate one upon which the Commission could 
prescribe reasonable rates in view of the decision in the western 
srain case. H. L. Walker, who was arguing for the southern 
railroads, said that counsel would like time in which to consult 
about their answer. 

The next day Mr. Walker said that he could not speak for 
each individual railroad because he had not had time to consult 
with them individually. Chairman Porter suggested that counsel 
should have authority to speak for their clients when they ap- 
peared before the Commission. 

Thirty minutes were then allowed railroad lawyers for an- 
Other canvass of the matter. After that consultation, A. B. 
Mason, for the Pacific coast and transcontinental carriers, acting 
for the whole body of railroad lawyers, said their conclusion 
was that the record was inadequate for the prescription of rates 
and the awarding of reparation. 

Chairman Porter wanted to know then whether the rail- 
Toads were asking for more time. He suggested that the rail- 
road should not wait until there had been a decision and then 
ask for a rehearing. Mr. Mason said he could not answer that 
because supplementing the record with new testimony was a 
matter for consideration by traffic men with whom he had had 
nO Opportunity to consult. 

Commissioner Aitchison interrogatively suggested that Mr. 
Mason was trifling with the Commission with such an answer. 
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The commissioner suggested that the carriers should have been 
prepared, before they began a week’s argument, to answer that 


question. Mr. Mason said he was not intending to trifle. 

The Commission took a recess to consider the situation. 
When it returned to the bench the shippers received an op- 
portunity to make suggestions. Through John S. Burchmore they 
made two suggestions. The first was to complete the argument 
and then have both sides specify, within ten days or so, a 
matter they thought should be treated in resumed hearings to be 
begun in a short time, say thirty days. The second was to have 
the argument stopped and bring the record down to date. The 
first suggestion was favored. 

No one favored implication of the questions from the bench, 
namely, that the argument should be stopped so as to allow time 
for bringing the record to date, the thought being that the pro- 
ceeding had already delayed some cases too long. Ed. P. Byars 
said that one matter had been held for seven years. In behalf 
of expedition several suggestions were made that arguments on 
the enlarged record should be waived, if oral argument were a 
right. 

After further consultation the Commission announced ac- 
ceptance of the preferred suggestion of the shippers but Chair- 
man Porter, in announcing that acceptance, did not repeat the 
suggestions as to time limits. He, however, asked if all those 
represented consented to an understanding that they would not 
ask for argument on the enlarged record. No objection was 
made to such an understanding which Chairman Porter phrased 
slowly and distinctly as if he were trying to make a record that 
could not be misunderstood. 

Time for argument was assigned to the following: Lewis 
Jeffery and Robert Thompson, southwestern carriers; A. B. 
Mason, Pacific coast and transcontinental carriers; H. L. Walker, 
southern carriers; T. B. Ware, western trunk line carriers; H. S. 
Harr and Guernsey Orcutt, central freight association carriers; 
E. C. Calhoun, New York Central lines et al.; James Garfield, 
New England lines; J. T. Quisenberry, Illinois Central; J. A. 
Gallaher, Denver & Rio Grande Western; John S. Buchmore, 
Procter & Gamble; S. R. Barnett, Southern Cotton Oil Co. et al.; 
J. H. Johnston, Oklahoma Cotton Seed Crushers Association; 
Ed. P. Byars, Texas Cotton Seed Crushers Association; M. W. 
Martin, Arkansas cottonseed oil mills; F. B. Jackson and D. C. 
Callon, Mississippi commission; R. C. Fulbright, Texas cotton 
seed crushers; A. L. Reed, Texas transit mills; Paul E. Blanch- 
ard, Armour & Co.; R. D. Rynder, Swift & Co.; E. W. Thompson, 
Interstate Cotton Oil Co.; E. H. Thornton, Galveston Chamber 
of Commerce; J. M. Smith, complainant in No. 16300; H. L. 
Bode, South Dakota commission; Frank B. Townsend, Minne- 
apolis Traffic Association; J. F. Adams, Archer-Daniels-Midland 
Co.; W. S. Throop, American Linseed Co. et al.; J. H. Kirk, 
Darling & Co.; H. S. Shertz, Simonin’s Sons Co.; H. E. Manghum, 
Lever Brothers Co.; and W. H. Wagner, Rath Packing Co. 


HOCH-SMITH GRAIN 


The Traffic World Washington Burcau 


Many difficulties were encountered by representatives of 
the Commission and the railroads when they went into con- 
ference January 15, with a view to agreeing on a method 
for “most expeditiously restoring the old rates” on grain and 
grain products in place of the rates the Commission caused to 
be established on August 1 in accordance with its decision in 
No. 17000, part 7, Hoch-Smith grain. 

The railroads suggested master tariffs effective on not more 
than five days’ notice, one of which was to be published by 
each tariff publishing agent, or possibly by certain individual 
railroads. Each such master tariff, it was proposed, should 
provide, among other things, that the rates, rules and regula- 
tions established thereby and stated therein were the rates, 
rules and regulations on grain, grain products and related ar- 
ticles in effect on July 31, 1931, which were stated in and 
determined by the provisions of specified tariffs and supple- 
ments on filed with the Commission. 


The railroad plan also provided for supplements, effective 
on not more than five days’ notice, canceling the tariffs and 
supplements that stated the rates effective on August 1. The 
plan also called for issuance of fourth section orders by the 
Commission giving such relief as the carriers needed to make 
the old rates operative as they were on July 31. 

Conferences were begun on January 15 without suggestion 
from anyone that the court proceedings which made the rates, 
rules and regulations of August 1 ineffective had not been com- 
pleted. It was a fact that at that time the mandate of the 
Supreme Court to the court at Chicago requiring the latter to 
issue an injunction had not gone to Chicago and that under 
the rules of the highest court the mandate would not go for- 
ward until twenty-five days after the judgment of the court was 
rendered, namely, January 4. It was also a fact that there was 
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not then any injunction against the order of the Commission 
requiring the carriers to establish the rates ordered. 

It was therefore technically possible when the conference 
was begun for any party to the proceedings before the Supreme 
Court to ask for a rehearing at any time before the issue of 
the mandate. But no one had signified any intention to ask for 
rehearing. 

The conference discussed the subject of how to restore the 
rates on the assumption that there was no possibility of the 
Commission or any of the parties to the case raising any tech- 
nical objections to the making of plans ahead of the completion 
of the court proceedings. 

Tarff and traffic men of the Commission raised points about 
the difficulties that would result from the use of master tariffs 
referring to the old tariffs, which, as a matter of fact, had been 
canceled by supplements that cleared the way for the tariffs 
that became operative on August 1. The point was made that 
dead tariffs could not be revived in that way. Examination of 
tariffs issued under General Order No. 28, however, effective 
June 25, 1918, showed that they referred to and made use of 
tariffs that had been canceled on June 24, 1918, it was pointed 
out. 

In addition, Commission men suggested that the railroads, 
coincidentally with the restoration of the old rates generally, 
should make some provision for removal of acknowledged preju- 
dices. 

Commissioner Meyer presided over the conference on January 
15. No conclusion was reached either on that day or in the 
conference on the following day, over which Director Hardie, 
of the Commission’s bureau of traffic, presided. The second 
day’s conference was adjourned with an agreement to meet on 
January 18 in a further effort to evolve a plan which the Com- 
mission men would recommend to the Commission as the founda- 
tion for necessary orders. 

The joint conference was completed January 18. The rail- 
road men then went into conference among themselves to work 
out appropriate fourth and sixth section applications. 

It was said, when the joint conference came to an end, that 
it was believed that a plan had been worked out whereby the 
railroad men could propose to the Commission, formally, restora- 
tion without doing such violence to the tariff publishing rules 
as to make it appear that a dead man was walking. The dead 
man, in this instance, was composed of the tariffs in effect on 
July 31, which were cancelled and displaced by tariffs putting 
into effect, on August 1, the rates, rules and regulations comply- 
ing with the report and order which the Supreme Court of the 
United States held fatally defective. 

At no time in the conferences was there any work except 
on the proposition that the old rates should be restored. The 
railroad committee, its members said, was not authorized to 
proceed upon any basis other than a restoration. It was no 
secret, however, that some of the railroads would like to keep 
some of the changes that had been made by the Commission’s 
order in No. 17000, part 7, the Hoch-Smith grain case. There 
was some talk that a few of the railroads would not go along 
in the restoration matter but would pursue an independent 
course. It was generally admitted, however, that for the rail- 
roads purporting to act as a body to propose a compromise 
between the old and the new rate structures, would be going 
farther than warranted by the judicial proceedings, and that a 
compromise proposal would open up the whole subject and 
permit the Commission to suspend the compromise tariffs, 
thereby initiating a new proceeding. The immediate effect of 
that change would be to deprive them of the benefit of the old 
rates pending disposition of the new proceeding. The general 
admission was that the carriers would have to ask for no more, 
in their formal applications, than a restoration of the old rates, 
if they desired to take advantage of their victory in the courts. 

Among the Commission men who conferred with representa- 
tives of the railroads on what would be the best method for 
restoring the old grain rates, the proposal of the railroads to 
file schedules referring to the rates in effect on July 31 did not 
evoke enthusiasm. They seemed set in their view that it would 
not be good tariff practice to make dead tariffs alive again by 
having new supplements refer to them. They thought it would 
be better to put a new cover on copies of the old tariffs, give 
them new numbers and allow them to go to the files as abso- 
lutely new publications instead of revivals. The insistence of 
the Commission men in giving the old tariffs new covers led 
to the belief that the matter, as it would be presented to the 
Commission by the Commission men, would provide for that 
form of publication when the Commission should assent to a 
setting aside of the tariff rules. 


HOCH-SMITH LIVE STOCK 


The Commission, in No. 17000, part 9, Hoch-Smith live stock, 
western district rates, has authorized the carriers, on five days’ 
notice, to file schedules correcting errors or supplying omissions 
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in schedules previously filed in purported conformity With th 
findings and orders in that case, dated to be effective Tan 
ary 25. ’ 


CAR HIRE SETTLEMENT RULES 


The Commission has reopened No. 17801, rules for car hir 
settlement, 160 I. C. C. 369, and 165 I. C. C. 495, a part of the 
order in which was condemned by the Supreme Court of the 
United States, in No. 69, Chicago, Rock Island & Pacific Raj. 
way Co. et al., appellants, vs. United tates, Interstate Commerce 
Commission et al. (See Traffic World, November 28, p, 1170,) 
The case is reopened for further hearing to the extent shown 
in the following part of the order of reopening: 


It is ordered, that this proceeding be, and it is hereby, reopeneg 
for further hearing solely with a view to determining the fair ap- 
portionment of car hire costs between connecting carriers and cOmmon. 
carrier railroads outside switching districts which are less than 100 
miles in length, and which return railroad owned equipment to the 
road from which received and/or which receive cars for return load- 
ing with coal from coal mines which are customarily dependent upon 
connecting carriers for car supply. 


The roads described in the quoted part of the order are those 
embraced within the fifth paragraph of the order defining the 
bases upon car hire settlements are to be made. The court 
condemned that fifth paragraph. It made provisions for car 
hire settlements with railroads less than 100 miles in length 
outside of switching districts. The reopened proceeding ig to 
be assigned for further hearing at such times and places as 
the Commission may hereafter designate. 


OKLAHOMA LIVE STOCK RATES 


“The Oklahoma commission, in Case No. 8213, by Order 
No. 5713,” says John E. Benton, general solicitor of the Na 
tional Association of Railroad and Utilities Commissioners, “has 
disposed of the intrastate live stock proceeding pending before 
that commission and heard cooperatively with I. C. C. No. 17000, 
part 9, live stock, western district (176 I. C. C. 1). The Okla. 
homa commission adopts the fat cattle rates approved by the 
Interstate Commerce Commission. It adopts also for stockers 
and feeders 85 per cent of the fat cattle rate in place of 175 
per cent heretofore generally in effect in the western district. 
The Interstate Commerce Commission stocker and feeder rates 
were, however, not made applicable to public markets, on ac- 
count, it was said in the report, of the difficulty and expense 
of policing different rates to such markets. The Oklahoma 
commission, however, is unable to find upon the record before 
it that such difficulties in policing exist as to justify the with 
drawal of the stocker and feeder rate from Oklahoma City. It 
accordingly requires the maintenance of such rate to that public 
market, as well as to other points in Oklahoma. The necessity 
for maintaining uniform rates upon all live stock to Oklahoma 
City is, however, left open for further hearing upon application 
of the carriers. The Oklahoma commission likewise requires 
transportation of calves at the same rate and with the same 
carload minimum as cattle.” 


CHANGE IN DOCKET 
Hearing in I. and S. 3685, coal from B. & O. R. R. mines 
to eastern points, assigned for January 21, at Washington, D. C., 
before Examiner Disque, was canceled and reasssigned for 
February 5, at Washington, D. C., before Examiner Disque. 


CORRECTION IN DOCKET NUMBER 
In the Traffic World, Dec. 5, p. 1216, the docket number in 
No. 19031, Swift & Co. et al. vs. A. C. & Y. et al., was incor 
rectly stated as No. 19301. 


THEFTS FROM INTERSTATE SHIPMENTS 


The Department of Justice is advised through its Bureau 
of Investigation of the indictment at Muskogee, Okla., of Jack 
Russell and J. C. Chadwick, both with several aliases, who were 
charged with having stolen commodities from shipments in in- 
terstate commerce at Boskoshe, Okla. When arraigned in the 
federal court they entered pleas of guilty and received sel- 
tences of five years each in the Leavenworth penitentiary, said 
the department. 


PRACTICES OF CARRIERS 


The Commission has sent a questionnaire to Class I cal- 
riers in the southern and western districts in Ex Parte No. 
104, part 2, terminal services that were not included within 
the hearings assigned August 13, and who have not been 
heard and those included within that notice of August 13 cov 
ering parts of their lines not embraced in the prior hearings. 


* The questionnaire is to be answered not later than February &. 
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SUBSTITUTES FOR SECTION 15A 


The Trafic World Washington Bureau 


With Commissioner Eastman as the first witness, the House 
committee on interstate and foreign commerce began hearings 
January 19 on H. R. 7116 and H. R. 7117, embodying alternative 
substitutes for section 15a of the interstate commerce act along 
lines, in the main, suggested by the legislative committee of 


the Commission. ; ; 
Chairman Rayburn, who introduced the bills for the purpose 


of discussion, announced that the committee planned to sit 
Tuesday, Wednesday, Thursday and Friday of each week, from 
10 to 11:45 o’clock each morning of those days, until the hear- 
ings were concluded. He said the committee planned to go into 
the proposed revision of section 15a thoroughly so it would 
have all the facts before it when it undertook to draft new 
legislation on the subject. 

Mr. Eastman read a prepared statement on section 15a 
and the pending bills. At the conclusion of the reading of the 
statement, Chairman Rayburn said it was “a very informing 
and instructive statement.” 

The commissioner began with an explanation of the provi- 
sions of section 15a. Saying there had been misunderstanding 
with respect to the fair return under section 15a, he asserted 
that “this fair return is quite a different thing from the fair 
return of which the Supreme Court has held that a public service 
company cannot, under the Constitution, lawfully be deprived. 
The latter applies to individual companies. The section 15a 
fair return is an average for all the railrodas in the country 
or in any designated rate group. There is no constitutional 
guaranty protecting such an average return, which is based 
on the earnings of all companies, good, bad or indifferent, many 
of which were unwisely or improvidently built and would be 
unable to earn a fair return if allowed to charge whatever they 
pleased. There are few industries which are able, even in good 
times, to earn 5.75 per cent in their entirety. This average 
fair return, as defined by the section, may therefore properly 
be made lower than might be fixed for an individual company.” 

It was further explained that in arriving at value for the 
purposes of the section, the Commission was authorized to 
utilize the results of its investigation under section 19a and 
directed to “give due consideration to all the elements of value 
recognized by the law of the land for rate-making purposes.” 
Mr. Eastman then explained the recapture provisions. 


Origin of 15a 


Continuing, he said: 


Section 15a is a unique provision in the public regulation of rail- 

roads and utilities in this country. I know of no provision which 
closely parallels it. It was not proposed by the Commission or by 
the railroads or by the shippers, but originated with an association 
of railroad security owners of which the Iate S. Davies Warfield was 
president. When this committee in 1919 reported out a bill providing 
for the return of the railroads to private ownership, this provision 
was not included. On the contrary, it was condemned. The bill re- 
ported out by the Senate committee, however, included such a pro- 
vision, When the bills finally came to conference, the House receded 
from its position and agreed to the present section 15a, which was 
the provision included in the Senate bill somewhat modified. In its 
original report of November 10, 1919 (Rep. No. 456, 66th Congress, 
first session), this committee stated its opposition to such a provision 
in words which were prophetic. I quote the following passage: 
_ “This form of guaranty is based upon the ability of the Commis- 
sion to so fix the level of rates within each group system, or region, 
as will produce the percentage on property investment account, or 
on valuation, as fixed by Congress. We question the ability of the 
Commission, or any regulatory body, to accomplish this result. It 
is well known that freight and passenger revenues fluctuate from 
year to year, and even during a single year. These fluctuations may 
be due to drought—affecting crops throughout great areas—or may be 
due to crop failures due to pests, or may be due to floods destroy- 
ing tracks and bridges and delaying traffic, or may be due to eco- 
nomic causes national or international in scope. The difficulty, and 
in fact, the impossibility of maintaining the level of rates required 
to produce the percentage rate fixed by the statute should make 
us hesitate to adopt any such plan. If the rate level must be changed 
to meet such fluctuations there can be no stability of rates. As 
business is interested almost as much in the stability as in the 
amount of the rates, business would inevitably suffer as the result 
of any such plan.” 

Every one of the contingencies then prophesied has since come 
to pass. You are familiar with the crop failures due to drought in 
recent years; the crop failures due to boll weevil, the grasshopper, 
and other pests; the disastrous floods in the Ohio and Mississippi 
valleys; the economic depression of 1921, and the present far worse 
depression due to causes which are international in scope. And a 
very important contingency which this committee apparently did not 
ae has been the development of competing forms of transporta- 

In speaking of the recapture provision in its 1919 report, this 
committee suggested that the ‘‘prospect of sharing the surplus with 
the government, or with labor, leads to extravagance in expenditures.”’ 
It further said: 

“While this guaranty plan is propounded with much confidence 
as the solution of the problem of the so-called ‘weak sisters,’ we 

lieve that such elaborate machinery—so elaborate as to be un- 
workable in some of its parts—will result in disappointment. We 
believe that equally good, if not better, results can be obtained by 
a provisions of the pending bill. These provisions would authorize 
the Commission to permit the voluntary consolidation of the weaker 
with the stronger lines. By the application of minimum as well as 
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maximum rates to permit a longer and weaker line to get a greater 
share of the business than heretofore, and with the initiative in the 
Commission to establish joint rates and _ through routes, and the 
division of the rates, would still further aid the short or weak lines.” 

The opinion of the Commission upon section 15a was not sought 
by Congress. However, on October 14, 1919, Commissioner Aitchison, 
who was then chairman of the Commission, in an address to the 
National Association of Railway and Utilities Commissioners made 
the following comments, among others: 

“Some practical difficulties occur in carrying out a legislative 
direction to raise a precise sum of money or to produce a certain 
percentage of return. Stability in rates is regarded by the users of 
railroads as of great importance, as investments are made and con- 
tracts are undertaken upon long-established relationships, and un- 
foreseen rate fluctuations often have an extremely disturbing effect. 
Great financial hardships have followed unanticipated rate changes. 
If a certain fixed percentage is to be yielded each carrier, or each 
group of carriers, year by year, periodical rate fluctuations will be 
inevitable. 

‘“‘Whether a schedule will yield a certain percentage of return 
depends on the growth or shrinkage of business, the rise and fall 
in the prices of manufacture and labor, the extent to which a shrink- 
age in traffic can be met by reduced operating expenses, and the 
efficiency of management and labor. Each of these variable factors 
has a marked effect on the net income in the railroad business, and 
each is beyond the control of the rate-regulatory tribunal.”’ 

Jerome J. Hanauer, partner of Kuhn, Loeb & Co., is also entitled 
to be included among the prophets. Testifying before the Commis- 
sion on January 18, 1922, he said, in speaking of section l5a: 

“In enacting this law, Congress omitted to provide that the ship- 
pers of the country should furnish the traffic necessary to make the 
law effective. The mandatory provisions of the act violate the eco- 
nomic laws in so far as they require rates to be increased in times 
of depression when there is a minimum demand for transportation 
and to decrease the same in times of great prosperity, when the 
demand is at its maximum. At no time since the passage of the 
act have the carriers earned the permissive return, and, contrary 
to the belief held by many, there is no guarantee whatsoever. The 
companies are to earn the return if they can, but if they do not, 
they are not even permitted, except to a limited extent and for 
special purposes, to recoup themselves, out of earnings in excess of 
the permissive rate, earned in more prosperous times. Transportation 
companies are subject to the same economic forces as any other busi- 
ness endeavor; they will have good years and bad years and, unless 
they have a guarantee (which I do not favor), they must be per- 
mitted to build up a substantial surplus in the good years, to enable 
them to survive in times of depression. Only thus can their credit 
be stabilized, so that they will be able to give to the country that 
effecient service, without which its industrial life will be stifled.’’ 

Upon cross-examination Mr. Hanauer stated that he would be 
in accord with the repeal of section l5a “if it was made clear to 
the public why it was repealed.’’ He was against giving the impres- 
sion that it had been repealed ‘“‘because 6 per cent had been con- 
sidered an excessive rate,’’ but if it was repealed with a preamble 
that it is ‘‘fundamentally uneconomic to attempt to limit the earnings 
of a property in good times without guaranteeing them anything in 
poor times,’”’ then he would be heartily in favor of it. He further 
said that nobody in the world could make rates so as to produce a 
certain amount, and that as a matter of fact “it would have just 
exactly the reverse effect.’’ 


Repeal Recapture 


Commissioner Eastman said that, before taking up the rule 
of rate-making in section 15a and the changes the Commission 
believed should be made in it, he desired to discuss the recap- 
ture provisions which supplemented that rule. 


“The Commission is unanimously of the opinion that these 
recapture provisions should be repealed in toto, not only for 
the future, but retroactively from the very beginning,” said 
he, adding an explanation of the duties of the Commission re- 
quired under those provisions, in an effort to put before the 
committee the magnitude of the task involved in the effort 
to recapture excess earnings. He referred to the litigation in 
the O’Fallon recapture case and to the fact that Richmond, 
Fredericksburg & Potomac excess income case, in which he said 
the Commission endeavored to meet the Supreme Court’s views 
in the O’Fallon case, Was headed for the courts. He gave sta- 
tistics as to progress being made in recapture cases. He said 
there were in all 296 cases on the current recapture program, 
embracing in general the period from 1920 through the year 1927. 
Comparatively little recapture work had been done or was yet 
scheduled for the years 1928, 1929, 1930 and 1931, said he. Con- 
tinuing, he said: 


It may be of interest to know that, treating each year for each 
carrier as a separate examination, the Bureau of Accounts has made, 
up to January 1, 3,854 accounting examinations to determine recap- 
turable income. In 3,015 cases there has been a final determination 
and in 839 cases, a tentative determination. Combining these, in 
2,386 cases the bureau increased and in 1,155 cases it decreased the 
income reported. In 313 cases it made no change. The aggregate 
net railway operating income determined was $8,828,615,930.05, which 
was $62,141,125.54 less than the amount reported. 

It is impossible to make any accurate estimate of the amount 
due under the recapture provisions, prior to final reports and orders. 
And even then the orders may be upset by the courts. It is only 
possible to make a very rough estimate, which must be given with 
all manner of reservations and to which it would be a mistake to 
attach much weight. Such an estimate, however, has been pre- 
pared covering the period from 1920 to 1930, inclusive. The total is 
$378,398,194. Of this, $224,543,398 is included in the present recapture 
program and is probably a more nearly accurate estimate than the 
remainder. In many cases it was necessary, in preparing this esti- 
mate, to take the basic valuation and bring it up to date by adding 
net subsequent additions and betterments at cost, because of the 
lack of other available data. This was substantially the method 
followed in the O’Fallon case which was rejected by the Supreme 
Court. In all probability, therefore, the $378,398,194 is an overestimate. 

It is of great interest to note that these estimates show nothing 
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due from such roads as the Pennsylvania, the Burlington, the North- 
ern Pacific, the Illinois Central, the Chicago & North Western, the 


Milwaukee, the Missouri Pacific, the Lehigh Valley, the Erie, the 
Rock Island, and other important roads which might be named. On 
the other hand, they show amounts due from the four large roads 
which have recently gone into receivers’ hands, namely, the Florida 
East Coast, the Seaboard Air Line, the Wabash, and the Ann Arbor. 
The amount shown as due from the Seaboard Air Line is materially 
greater than the amount shown as due from the Louisville & Nashville. 
A comparatively large amount is shown as due from the Frisco, and 
also from the Nickel Plate. A larger amount is shown as due from 
the Gulf, Mobile & Northern, which has always been regarded as 
a weak line, than from the Louisville & Nashville, which has always 
been regarded as strong. Included in the list are such roads as the 
Kansas City, Mexico & Orient and the Detroit, Toledo & Ironton. 
These facts merely go to show that some roads are financially strong 
because of their conservative capitalization in comparison with valua- 
tion, whereas others are weak because of overcapitalization. Re- 
capture, of course, is based on valuation and not on capitalization. 
A great number of small roads are included in the list, many of 
which are controlled by industries. 

On December 17, 1931, the general railroad contingent fund held 
$13,277,598.50. Of this, 10,717,922.97 represented payments by car- 
riers and the remainder represented interest accumulations. Of the 
payments by carriers $8,796,188.11 was paid under protest and $1,921,- 
734.86 was paid unconditionally. Of the latter amount, $9,917.72 was 
paid in whole or in part under final orders of the Commission. Most 
of the payments have been by small or comparatively small roads. 
Considerably more than half came from railroads controlled by the 
iron and steel industry. 


Repeal of the recapture provisions for the future was not 
of much present importance, said the commissioner, “for there 
is likely to be little, if anything, to recapture for some time 
to come.” 

“Retroactive repeal covering the past is of very great im- 
portance,” continued he. “To the extent that we find amounts 
of any considerable size due in the proceedings now pending, 
there are few, if any, railroads which have cash enough on hand 
to pay them, and still fewer which could do so without robbing 
Peter to pay Paul. ... There are better uses to which the slender 
railroad credit, so far as it is available, can be put than to 
raise cash to pay the government excess income of the past, 
which in most cases is more than balanced by the income de- 
ficiencies of the present. Railroads are exceedingly sensitive to 
the changing industrial conditions in the territory in which they 
operate. Consequently they are likely to have severe fluctuations 
in earnings. . .. The present depression has hurt all the rail- 
roads terrifically. . . . These fluctuations were foreseen by this 
committee in 1919 but it is doubtful whether they were foreseen 
by those who conceived section 15a and the recapture provisions. 
The periods governing recapture are very short—only twelve 
months. They do not permit these fluctuations to be averaged. 
A road may have one fat year followed by several lean years. 
Under the present law the lean cannot compensate for the fat. 
In the case of some little roads we are actually in the situation 
of having a recapture claim against a carrier which is about to 
be abandoned and sold for junk. ... To my mind one of the most 
important practical objections to valuation is the endless litiga- 
tion to which it leads. ... Summing up the situation, we are of 
the opinion that the difficulties, disadvantages and dangers of 
recapture far outweigh its possible advantages ... This being 
our conclusion, we see no escape from the conclusion that the 
present recapture provisions should be discontinued and the 
money returned which is now in the contingent fund. This 
money cannot in fairness be retained unless we are prepared to 
go ahead with recapture and treat all roads alike. That we do 
not recommend, for the reasons which I have given.” 

Mr. Eastman said a railroad contingent fund of $300,000,000 
or thereabouts would no doubt now be very useful if it were 
available but “we expect that these conditions will be temporary 
and we hope that when once they depart they will not return 
again for many years.” He said if the Commission had been 
able to accumulate such a fund, it was probable that among the 
candidates for loans would be carriers from whom the fund in 
part had been recaptured. Under normal conditions, said he, 
“the opportunity to go deeper into debt will not go far to solve 
the problem of the weak lines.” 


The commissioner said he found it difficult to believe that 
recapture was the only way of dealing with the so-called problem 
of the strong and weak roads. In its report in 1919, he said, the 
House committee ,suggested other ways. One was a gradual 
spread of consolidations and unifications. Another was adjust- 
ment of divisions of joint rates or reduction of local rates. And 
another, which the commissioner said the committee did not 
suggest “and which I mention with all due deference to those 
who disagree, is an appropriate pooling of rate increases so that 
the benefits will accrue in due measure to those carriers whose 
needs constitute the justification for the increase.” 


Rule of Rate-Making 
Turning to the rule of rate-making in section 15a, Mr. East- 
man said: 


The impelling motive, I believe, for that rule was distrust of 
the Commission on the part of investors. Theretofore no similar 
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rule had existed and the only mandate upon the Commission 

far as the level of rates was concerned, was to fix just ang 4... 
sonable rates. There had been much dissatisfaction among investor 
with the action of the Commission during the period from 190 
the beginning of Federal control in forbidding or limiting Proposes 
general increases in rates, and it was charged that the result had bg 
to impair the credit of the railroads and prevent them from meeting 
adequately the transportation needs of the country. It was also fearej 
that the Constitutional prohibition against confiscation was an j, 
sufficient protection. ; , 

To explain this latter point, the idea was that carriers jp 
competitive group had no protection unless the strongest Carrier jp 
the group was in a position successfully to assert confiscation of its 
property. The rates being competitive, the weaker lines had to meet 
them or go out of business. The stronger line might not be disposed 
to assert in the courts its constitutional rights. Even if it Were gp 
disposed and succeeded in the assertion, the increase it could secure 
in the rates would only be that which would bring its own earnings 
above the line of confiscation of its own property. Such a measyy 
of relief would fall below, perhaps much below, the measure of the 
constitutional rights of the weaker lines. In other words, the theory 
was that prior to section 15a we could govern our regulation of rate 
so far as the constitution was concerned, by the situation of the 
strongest lines. I cannot discover that the Commission ever {). 
lowed this theory. In fact, it was expressly repudiated in seyery| 
cases. For example, in Kindel vs. N. Y. N. H. & H. R. R. Co, 1 
I. C. C. 655, it said: . 

“As before suggested, we can not, in determining competitive rates 
select that railroad which is the shortest or most advantageously 
situated, and limit the rate to what would allow that property fai 
earnings. We must consider the entire situation and determine , 
reasonable rate not merely with reference to the Union Pacific, put 
with reference to all lines serving those Colorado points by reasonably 
direct lines.’’ 

The point was reviewed again in Receivers’ and Shippers’ Assn, 
vs. C. N. O. & T. P. Ry.-Co., 18 I. C. C. 440, and the statement 
made that the Commission had ‘‘no doubt as to the correctness of 
this principle.” 

However, this dissatisfaction and these fears were in the minds 
of investors and were, no doubt, the impelling motive behind section 
lia. The effect of that section was thus stated in behalf of the car. 
riers in the recent 15 per cent case: ‘‘In substance the constitutional 
right of a single carrier to a fair return which could not as a prac- 
tical matter be asserted was extended to the group as a whole and 
the Commission was given a mandate to render the right productive,” 

It seems clear that those who were responsible for section lia 
believed that the regulation of the general level of rates could be 
reduced practically to a formula, and that they could be moved up 
or down so as to result in substantially a uniform average level v. 
earnings. It is also clear from its 1919 report that this committee 
did not then believe that this theory was sound. Let us see what 
happened. 


Regulation Under 15A 


The commissioner then referred to the increases granted by 
the Commission in 1920 in Ex Parte 74 but said that the new 
rates, though acceptable to the carriers, fell far short of pro- 
ducing the desired return because of the 1921 depression. Then 
he referred to the reductions made in 1922 and the following up- 
turn in the volume of traffic and restoration of prosperous condi- 
tions. He referred to the rate situation in the western district 
and in western trunk line territory, the substantial decline of 
passenger traffic, and the present depression. Continuing, he 
said: 


I have gone over this history, not by way of apology for the 
Commission, but merely to show the great practical difficulties in 
attempting to maintain, even approximately, a constant level of rail- 
road net earnings, regardless of changes of one sort or another in 
economic conditions. We believe, as this committee did in 19), 
that it is impracticable to do this. That being so, we further believe 
that it is unwise and undesirable to continue provisions of law which 
create the impression that railroad net earnings can and will be 
brought up to a certain standard in periods when traffic is light 
for one reason or another, and that they should and will be brought 
— to that standard when conditions are favorable and traffic is 

eavy. ; 

In addition to giving the Commission authority to prescribe just 
and reasonable rates, subject always to constitutional limitations, 
all that we believe that Congress can wisely and effectively do is 
to make it very clear in the law that in regulating the general level 
of rates the Commission shall always keep in mind and be guided 
in its action by the necessity of producing, so far as_ possible, 
revenues which will afford over a reasonable period of years a suffi- 
cient basis for the maintenance of a national system of railway 
transportation at all times adequate to the needs of the public; 
and at the same time make it clear that the rise of revenues with 
increasing traffic in times of prosperity or their fall with decreasing 
traffic in times of depression shall not necessarily be regarded as 4 
reason for reducing or increasing rates, as the case may be. It is 
Ho important that the latter principle should be embodied in the 
aw. 

So long as the railroads are entrusted to private ownership, there 
can be no dispute as to the fact that in the long run they cannot 
function successfully and to public satisfaction unless_ they a 
earnings which will maintain their credit and attract private capita 
to the industry. And if they do enjoy such earnings and private 
capital is attracted, that is the best possible proof that these private 
agencies are being compensated adequately for the performance by 
this public service. There may of course be, and doubtedly are, ral 
road companies which by reason of overcapitalization or poor 2 
tion or poor management, cannot be supplied with good credit unde 
any reasonable level of rates, even in normal times. But by and large 
that is not true of the railroad industry, unless it is obsolescent an 
doomed to be supplanted by other forms of transportation, an 
know of no sound reason for believing that to be the case. 

Undoubtedly it is going to be no easy task to restore the om i 
roads to good credit. The prime essential is improvement in bus! 
ness conditions and increase in traffic. After that come improre 
ments in operation and service, readjustments of rates, and grea ‘- 
regulation of other forms of transportation. I speak of “readjust 
ments of rates’ because of a very positive belief that any atten 
to do the job by general increases would be both futile and et , 
tive. Some rates must go down. Others doubtless can and sho 
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up. But that restoration of credit can in time be accomplished 
$0 mn personally convinced. 
a come now to the final part of my statement. You have before 
‘on two bills, H. R, 7116 and H. R. 7117. So far as the rule of rate 
you ing is concerned, they differ in the fact that H. R. 7116 provides 


for what 
mission is t 
consists . in 
defined in 


o be guided, although in no inflexible way. That barometer 
net railway operating income equal to a fair return, as 
the bill, upon an aggregate rate base for the country as a 
whole or for such groups as the Commission may designate. It dif- 
fers from the standard now set in section 15a only in the fact that 
this aggregate rate base is substituted for aggregate value for rate- 
aking purposes, in the fact that what shall constitute a fair re- 
nea is more specifically defined, and in the further fact that the 
Commission is given more leeway in following this guide. No such 
barometer of earnings is contained in the shorter bill, H. BR. 7idz. 
” §o far as a majority of the Commission are concerned, they are 
quite willing to accept H. R. 7117, which does not contain the rate 
pase formula. The only exception is Commissioner McManamy, who 
believes, if I understand his position, that the Commission should 
be given by Congress a more definite guide than H. R. 7117 would 
supply. I should say, also, that in the case of both bills Commis- 
sioner Farrell is in doubt about the wisdom and_ desirability of 
emphasizing good credit as a guide in the fixing of just and rea- 
sonable rates. The consensus of opinion, I believe, prefers H. R. 7117 
to H. R. 7116. When we last year recommended to the Senate com- 
mittee legislation similar to that embodied ‘in H. R. 7116, there were 
commissioners who were opposed to the rate base formula. 

That formula was introduced in the bill as a barometer of earn- 
ings, I may say, chiefly because it was felt that, due to possible 
distrust of the Commission, investors might feel better safeguarded 
if a definite standard should be set up as a guide, even if there were 
no objection to following it implicitly. The country could then watch 
the progress of earnings and note their deviations up or down from 
the standard so provided, and bring the force of public opinion to 
bear upon the Commission in legitimate and appropriate ways if 
it was felt that the Commission was erring in its action. 

It was also believed that the rate base formula recommended 
provided a fair and reasonable standard. If it is thought that no 
such standard or barometer of earnings is needed, there is no rea- 
son why the Commission should object to its omission. 


Commissioner Eastman discussed the question of value for 
ratemaking purposes and referred to the Supreme Court’s deci- 
sion in Smyth vs. Ames, 169 U. S. 466 (18 S. Ct. Rep. 418). He 
said that aside from uncertainty as to principles and the prob- 
ability of litigation, the fair vlaue rule was as a practical matter 
exceedingly difficult to apply in regulation—that it required a 
continual reappraisal of constantly shifting factors, many of 
which required elaborate investigation to determine. Continuing, 
he said: 


Not only is the fair value rule very difficult and expensive to 
apply, but it is also very unstable, and this instability may be 
detrimental to the investors in a public service company or to the 
users of its service or both. The question arises, therefore, whether 
the end which the Supreme Court has sought to achieve through his 
rule cannot be attained in some simpler and better way, and that 
leads to the question as to what this end really is. Upon con- 
sideration it appears at once that fair value for rate-making pur- 
poses is only one factor in the judicial interpretation of the con- 
stitutional prohibition against confiscation. The other, which is just 
as important, is fair return. It is not from either of these factors 
alone that the end is reached, but from the two combined, and the 
result is a certain level of earnings. It is that level which the court 
is seeking to protect against undue regulation. Now what is that level? 
A most significant expression of the court is found in Bluefield Co. vs. 
Pub. Serv. Comm., 262 U. S. 679, as follows: 

“What annual rate will constitute just compensation depends 
upon many circumstances and must be determined by the exercise 
of a fair and enlightened judgment, having regard to all relevant 
facts. A public utility is entitled to such rates as will permit it 
to earn a return on the value of the property which it employs for 
the convenience of the public equal to that generally being made 
at the same time and in the same general part of the country on 
investments in other business undertakings which are attended by 
corresponding risks and uncertainties; but it has no constitutional 
right to profits such as are realized or anticipated in highly profitable 
enterprises or speculative ventures. The return should be reason- 
ably sufficient to assue confidence in the financial soundness of the 
utility and should be adequate, under efficient and economical man- 
agement, to maintain and support its credit and enable it to raise 
the money necessary.for the proper discharge of its public duties.’’ 

I call your attention to the final sentence. We believe that this 
correctly describes the real and essential end which the court has 
im mind, namely, that a public service company shall have earnings 
sufficient to assure confidence in its financial soundness and adequate, 
under proper management, to maintain and support its credit and 
enable it to raise the money necessary for the proper discharge of 
'ts public duties. We further believe that if this end is attained, 
It is inconceivable that confiscation could also exist. ‘ 

a — rate base formula is directed squarely to the achievement 
is end, but it follows a simpler and much more practicable path 

than the fair value formula. * * * 
wee 3 of both bills changes the present paragraph (f) of 
. ony 19a, so that it will nd longer require the basic valuations 
stead je ught up to date “in like manner” from time to time.  In- 
ihe it will require merely that the Commission shall keep itself 
ren age of all new construction, extensions, improvements, retire- 
— ~ other changes in the condition, quantity, use and classifica- 
bee he — property of the carriers, and of the cost of all additions 
. ohh erments thereto and of all changes in the investment therein, 
ro aaa that it may have available at all times the information needed 
Seatiene” It to revise and correct its previous inventories and classi- 

— of the properties. 

tons soartence has shown that field checks by engineers of the addi- 
the —— betterments to railroad properties, combined with checks of 
nll unting therefor, are very desirable in the public interest. 
an effecting’ the Commission now has in the Bureau of Valuation 
matters af, working force which has a training and experience in 
and an affecting railroad property and its costs and depreciation, 
oe bee cumulation of data, which are probably unsurpassed. It 
I think he we believe, an exceedingly efficient body, and for that 
tat much credit is due to Commissioner Lewis, the com- 
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missioner in administrative charge. To disband that body under 
present conditions would cause much hardship and distress. But 
apart from that consideration we believe that it would be most un- 
wise. Even if the bill which we recommend is passed, it will of 
course leave the carriers with the right to seek such recourse against 


‘any action on our part as they may be able to obtain through 


invoking the constitutional protection against confiscation. This pro- 
tection might be invoked by individual carriers. Until it is more cer- 
tain than it now can be that such cases will not arise, the govern- 
ment ought not to disarm itself by disbanding and dispersing the 
force whose training and experience and accumulated knowledge now 
afford it protection in such possible court proceedings. We shall also 
need some part of this force in the administration of the depreciation 
accounting provisions of the act. 


Stating that he had never believed in the recapture provi- 
sions, Representative Hoch, of Kansas, said, however, that he 
was quite perplexed as to making repeal of those provisions 
retroactive. His view seemed to be that under the provisions 
of section 15a certain railroads could not have helped but have 
had excessive earnings and that he had been unable to see that 
where that was the case the money should be returned to such 
carriers. 

Commissioner Eastman said that he did not think that the 
Commission’s regulation of rates with section 15a was much dif- 
ferent than it would have been without that section in force. 
He said the Commission had never held rates down to a basis 
that would be justified for the strongest roads. He also pointed 
out that if a period of years were taken into consideration— 
that if 1930 and 1931 were included—he was quite sure there 
would be no money to recapture—that on such a basis recapture 
would be wiped out as to all roads. 


Eastman Questioned 


Commissioner Eastman was questioned by members of the 
committee at the hearing January 20. Before interrogation was 
begun, however, the commissioner, referring to the estimate of 
$378,000,000 of recapturable excess income contanied in his for- 
mal statement, said that the roads in what he called the “Virgin- 
ian group’—the C. & O., N. & W., H. V. and Virginian—would, 
on the basis of the estimate, contribute 26% per cent of the total 
and that the group of roads controlled by the United States Steel 
Corporation would contribute 15% per cent of the total. He said 
it would not offend him if the roads controlled by the steel indus- 
try and other industries were segregated from any provision 
repealing recapture retroactively and required to pay excess 
income. He referred to contentions of competitors of U. S. Steel 
Corporation that the roads controlled by the steel corporation 
charged high rates on ore, Which the competitors were required 
to pay, but that the steel corporation recouped as to the rates 
it had to pay from the profits of the controlled railroads. The 
commissioner said he was not so sure that the so-called Vir- 
ginian group of roads should be segregated as he had suggested 
for the steel roads. He said the C. & O. was part of a system 
in which there were weaker lines and also that the roads in 
that group were being urged to aid the bituminous industry 
through a reduction of their rates on coal, at least to tidewater. 

Reference had been made to capitalization in connection 
with a fair return, and Mr. Eastman submitted statistics to show 
that the capitalization of the railroads was considerably below 
their property investment and below Commission figures on cost 
of reproduction and original cost. He showed that in 1920, for 
instance, when the Commission in Ex Parte 74 tentatively valued 
the railroads at $18,900,000,000, the capitalization stood at $16,- 
993,930,263. 


Results of a study of a Commission statistician, referred to 
by the commissioner, showed that on the 1929 book investment 
of the carriers, undepreciated, a return of 5% per cent, after 
deductions for fixed charges, surplus and dividend payments on 
preferred stock, would have yielded an average return of 14.89 
per cent on the common stock. A return of 4% per cent would 
have yielded an average return of 10.94 per cent on the stock. 
On the Commission’s so-called O’Fallon basis of valuation, a 
return of 5% per cent would have yielded an average return of 
10.42 per cent on the stock, according to the study, while a 
return of 4% per cent would have yielded 7.25 per cent on 
the stock. 

Questioned by Representative Huddleston as to the effect 
of section 15a on the Commission, Mr. Eastman thought it was 
quite possible that the section had an effect on the Commission’s 
mind as indicating that Congress looked favorably on rates that 
would produce the result desired as indicated by the section. 
If there had been no section 15a, however, he said, the Commis- 
sion would have had to proceed along similar lines. 

Saying that he wished to ask an “elementary question,” Mr. 
Huddleston asked, “What is a just and reasonable rate?” There 
was laughter at that question. 

Mr. Eastman said the answer could not be made in simple 
terms. He said a great many factors had to be taken into con- 
sideration and a judgment arrived at as to what was right, just 
as a jury would do in deciding a case. 
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In a discussion as to railroads issuing no-par value stock, 
Mr. Eastman said he was opposed to issuance of such stock. A 
remark by Mr. Huddleston indicating that he believed provisions 
in H. R. 7116 as to what the Commission should take into con- 
sideration in seeing to it that the carriers had adequate earnings 
were favorable to the carriers rather than to shippers, led the 
commissioner to say that he did not agree with that view. He 
said, in effect, that the provisions were there in the interest of 
an adequate transportation system. 


Clearness Desired 


Interrogation of Commissioner Eastman by members of the 
committee at the hearing January 21 revealed the attitude of 
members that either Congress should be more specific or less 
specific in its directions to the Commission for the making of 
just and reasonable rates than was proposed in the two bills 
before the committee. The fear was expressed that language in 
the bills would result in as much difference of opinion as had 
been caused by the provisions of section 15a. 

In a discussion of recapture of excess earnings the commis- 
sioner referred to the bill (S. 4005 of the last session) introduced 
by Senator Howell, of Nebraska, providing for such disposition 
of excess earnings as, according to the contention of the rail- 
roads, would result eventually in government ownership of the 
roads. Mr. Eastman said the carriers saw a ghost in the bill 
but he thought their construction of the bill singularly stupid 
because of the great length of time, if their theory were correct, 
it would take for the roads to become government owned. He 
said this matter had no particular bearing on the present situa- 
tion before the committee but that he had wanted to get that 
view out of his system for some time. 

Representative Lea, of California, discussed with the witness 
the question of pooling railroad revenues in which Mr. Eastman 
said the Commission now could only require pooling by attaching 
a condition to that effect in allowing a rate increase. As to 
recapture of excess earnings, he said there was a great amount 
of work yet to be done and referred to the probability of court 
litigation in that connection. 

In response to a question by Representative Shallenberger, 
of Nebraska, as to whether the troubles of the railroads were 
not due to competition in rates, Mr. Eastman said the chief 
trouble now was the lack of traffic, and that added to that was 
the competition of other transport agencies, but he did not think 
that was as big as the lack of traffic. As to present rail rates, 
he believed that, if traffic were normal, they would probably 
be approximately equitable rates. He said he believed the rail- 
roads would survive notwithstanding competition from other 
agencies, though a change in railroad methods and changes in 
the rate structure no doubt might be necessary. His view was 
that the railroads had such advantages over other forms of 
transportation that they would survive. Mr. Shallenberger 
raised a question as to whether it would not be better to let 
the railroads take care of themselves with respect to rates, with 
the Commission having authority only to step in where rates 
were unjust or too high. Mr. Eastman said he had been looking 
into the history of the railroads and that regulation was im- 
posed not merely to meet the evils of monopoly but to meet 
the evils of competition among railroads. He referred to the 
present situation wherein the competitors of the railroads were 
not regulated and said that intercoastal steamship lines that 
were not regulated were cutting each other’s throats in compe- 
tition to such an extent that some of the lines were beginning 
to advocate regulation. 

Representative Garber, of Oklahoma, began the discussion 
as to the provision in H..R. 7117 that in the exercise of its 
power to prescribe just and reasonable rates, the Commission 
should give due consideration, among other things, “to the 
necessity, in the public interest, for the carriers to be able to 
establish and maintain a sufficient credit to attract the capital 
required to meet and provide for these transportation needs.” 
He said that gave emphasis to that element to be considered 
and that he wished to discuss the effect of giving that element 
such prominence on the Commission in the exercise of its 
powers. He referred to the fact that Commissioner Eastman 
had stated, in effect, that adoption of section 15a resulted from 
influence exercised by investors in railroad securities and dis- 
trust of those investors of the Commission. With that in view, 
asked Mr. Garber, might not the prominence given the quoted 
language above be used by the same investors or financial 
interests back of the roads to coerce the Commission to increase 
rates or to deter reductions in rates. The language, according 
to Mr. Garber, would give those interests a weapon or club 
to use on the Commission. 

Mr. Eastman said the provision under discussion was less 
rigorous than that in the existing law and that he thought the 
investors would say that while they had succeeded in getting 
the existing provisions into the law the Commission had not 
taken their view of the dominance of those provisions. Mr. 
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Garber thought that if the language in the pending bill Teferreq 
to were enacted into law there would be as much basis fo 
difference of opinion as now existed with respect to section lba 
He said there would be difference of opinion as to what rate; 
were necessary to establish sufficient railroad credit. The com- 
missioner said regulation was going to be difficult whateyg 
Congress did but that as to the language in question he diq not 
think it would increase litigation. 

Representative Hoch pursued the matter by referring to the 
contention of carriers with respect to section 15a being prap. 
tically a mandate to the Commission to raise rates if the car. 
riers were not getting the return contemplated therein, anq 
expressing doubt as to whether shippers would not be cop. 
fronted with the same railroad argument if the language under 
discussion were written into the law. 

“Do you not think that when we set out any factor we ought 
to be very careful to include all legitimate factors?” asked he. 

Mr. Eastman said he did not think Congress should endeavor 
to specify certain things to the exclusion of everything else. 
He pointed out that the language under discussion included, 
“among other things.” 

Mr. Hoch asked whether it would not be wise to go back 
to the provisions relating to just and reasonable rates that 
existed before section 15a was enacted rather than open up the 
danger of undue emphasis being accorded a particular provision, 
The commissioner replied that contentions of parties could not 
be prevented and added that he knew of no case where the 
Commission had accepted the view as to section 15a that had 
been urged on behalf of the carriers in Fifteen Per Cent Case, 
1931. He referred to the Commission’s discussion of that matter 
in that decision and on suggestion of Chairman Rayburn it was 
included in the record. He said he did think it was important 
to emphasize the factors set out in the bill and particularly at 
the present time to emphasize the desirability of restoring the 
credit of the railroads. 

“Is it not also important to take into consideration economic 
conditions?” asked Mr. Hoch. 

Mr. Eastman thought that that was taken care of in that 
part of H. R. 7117 wherein it was stated that the fact that rev- 
enues fell with decreasing traffic in times of economic depres- 
sion or rose with increasing traffic in times of prosperity should 
not necessarily be regarded as a reason for increasing or reduc- 
ing rates, as the case might be. The commissioner had there- 
fore referred to the recommendation of the Commission in its 
last annual report as to carriers being allowed to build up re 
serves in time of prosperity that would be available to tide them 
over in time of depression. 


Representative Mapes asked for an estimate as to time and 
cost with respect to the Commission carrying to a conclusion 
pending recapture cases. Mr. Eastman said the Commission's 
bureau of valuation and bureau of accounts could prepare esti- 
mates as to the time it would take for the Commission to con- 
clude the work and the cost thereof, but that because of the 
uncertainties of litigation it could not be estimated when the 
work would be completed. 

Representative Burtness, of North Dakota, referring agaiD 
to the language of H. R. 7117 under discussion, thought that it 
might be sufficient to direct the Commission to give due con- 
sideration “to the necessity, in the public interest, that the 
carriers furnish transportation service at the lowest rates Con- 
sistent with adequate service and the meeting and providing for 
the transportation needs of the public.” The words quoted are 
in clause (3) of section 1 of H. R. 7117. He thought the other 
provisions in that part of the bill might give undue emphasis 
to the factors referred to. 

Mr, Eastman said the language could be boiled down to a 
simpler statement than contained in the bill. He said the Dill 
did emphasize the matter of railroad credit and that that seemed 
to him to be desirable. 


Traffic League Statement 


R. C. Fulbright, chairman of the legislative committee of 
the National Industrial Traffic League, at the session on January 
22 made the following formal statement: 


The National Industrial Traffic League believes that Congress 
should at once repeal the present rate making rule of section 15a and 
substitute therefor a simple flexible rule which will protect the ship- 
pers from rate increases in times of depression and will enable_the 
carriers to build up a reserve in times of prosperity, and that Con- 
gress should repeal the so-called recapture provisions of section 15a, 
making such repeal retroactive so as to cancel the existing claims 
and end the tide of litigation incident thereto. We believe that the 
present law is destructive of the best interests of the public and 
productive of no good to the carriers. 

Section 15a has proven a snare to the shippers and a delusion 
to the carriers. It is productive of ceaseless litigation and con- 
troversy and is not only economically unsound as a principle of rate 
making, but is wholly impracticable as has been demonstrated 
its operation. It has not provided the assurance of a stand 
return through good times and bad as the carriers expected, but, 
on the other hand, has restricted their earnings in times of pros- 
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perity and paralyzed their credit in times of depression. Its man- 
date to the Commission to adjust the rates from time to time so 
that the carriers may earn as near as may be a standard return, 
hangs as @ serious threat over shippers in depressed times when 
transportation charges are most burdensome, while, on the other 
hand, it sets a definite limitation upon the ability of the carriers 
to build up reserves in times of plenty when the transportation 
charges are least burdensome to the public. The railroad systems 
should be @ sort of balance wheel of prosperity and should be in a 
position to build up and improve their properties during times of 
general business depression when there is a surplus of labor and to 
conserve expenditures during the peak periods of traffic movement 
when labor is least plentiful, but the effect of this law is to require 
them to do the opposite. : 

It is just as important to the public to have a stable and efficient 
national system of railway transportation as it is to have the benefit 
of reasonable rates and charges. We believe that the effects of the 
pusiness depression, with its necessary loss of traffic to the rail- 
roads, combined with the accumulation of numerous huge claims 
against the railroads on account of operations for previous years, 
under the unfair operation of the recapture law, today constitute 
the most critical and dangerous situation the railroads of the United 
States have ever confronted. Unless something is done to relieve 
them there is little hope for escape from numerous receiverships, 
and a general breakdown in the efficiency of transportation operations. 

Next to the lack of business incident to the depression the great- 
est burden upon the railroads today are these accumulated gov- 
ernment claims which have operated to frighten the investors of every 
class away from railroad securities. Congress is diligently struggling 
with the problems of governmental action to bring back normal busi- 
ness activity and the railroads of the country necessarily constitute 
a part of this program. 

There is no doubt but what the general public today would like 
to see Congress do something to assist the railroads in their present 
predicament. We do not believe that this should be done by appropri- 
ating treasury funds for the benefit of the railroads beyond the re- 
quirements of ordinary business prudence as may be done in the case 
of industries generally, nor do we believe that an additional trans- 
portation burden should be saddled on the public in the shape of 
increased freight rates and passenger fares. But here is one thing 
that Congress can do which will relieve the railroads from hundreds 
of millions of dollars of claims hanging like a millstone upon their 
credit today, without having to appropriate one dollar from the federal 
treasury and without having to increase the transportation charges 
to a single shipper. On the other hand, the cancellation of these 
claims and the repeal of this recapture law will save the government 
millions of dollars in appropriations for the Interstate Commerce Com- 
mission and will save the railroads many more millions of dollars in 
costs, fees and expenses of interminable -litigation. This saving to 
the railroads is an indirect saving to the shippers because whatever 
they expend in the conduct of their business becomes, and properly 
so, a part of their expense deduction, thereby making it necessary 
to increase the transportation bill for the country in order to provide 
a net return to the carriers. ; 


NEW HOLDING COMPANY INQUIRY 


The Trafic World Washington Bureau 


The House of Representatives has agreed to a resolution 
authorizing the committee on interstate and foreign commerce 
to make an investigation of holding companies with respect to 
utilities, other than common carriers by railroad, similar to that 
made during the last session of Congress by the committee with 
respect to railroads and which resulted in the submission of the 
so-called Splawn report on ownership of railroads. Control of 
pipe lines will be investigated. 

The committee is authorized to investigate the ownership 
and control of stock securities or capital interests in any public 
utility corporation engaged otherwise than as a common carrier 
by railroad, in the transportation of persons, or the transporta- 
tion, transmission or sale of property, energy or intelligence, in 
interstate or foreign commerce. 

Chairman Rayburn of the House committee on interstate 
and foreign commerce, speaking in support of the resolution, 
said the facts had been ascertained as to the railroads and that 
the committee was prepared to proceed with legislation in the 
railroad field. 

“Before we proceed we want to know the facts with refer- 
ence to the financial set-up, the interrelated ownership through 
holding companies, or otherwise, of the telegraph and telephone, 
Pipe lines that carry both gas and oil, and power transmitted 
by wire and otherwise,” said he. 

Representative Hoch referred to the growing use of pipe lines 
a8 4 means of transporting oil and gasoline. He cited the last 
annual report of the Commission on pipe line statistics as show- 
Ing that oil pipe line companies in 1930 “declared and paid 
dividends running all the way from a comparatively small per- 
centage up to 400 per cent of their capitalization.” 

Mr. Hoch said it was tremendously important to the oil- 
sg country and to the whole country to know just what 

€ ownership relationship of these pipe line companies was 
to the great producing and marketing companies. 

It is the opinion of many of us,” said he, “that these oil 
Companies should be divorced, that the companies engaged in 
Producing and marketing oil should be divorced from the trans- 
ge end of the business. These pipe line companies are 
tog transportation companies, common carriers, and yet if 
a A can earn 400 per cent upon their capital stock in a year 
eli epression, in their transportation business, obviously they 

€ it within their power to put out of business an independent 
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producer who is not in possession of any means of transporta- 
tion. What difference does it make to a great oil Company 
engaged in producing and marketing and also in transportation, 
whether it produces at a loss, if it can turn around and reap 
unconscionable profits on the transportation end of the busi- 
ness? I give that as a striking illustration of the need of going 
thoroughly into the question of ownership through holding com- 
panies or otherwise of these great agencies of interstate com- 
merce.” 


RAIL CONSOLIDATION 
The Trafic World New York Bureau 


That the short lines are the real proponents of the railroad 
consolidation plan, that the supremacy of the Port of New York 
is threatened by the plan, and that the elimination of competi- 
tion along certain lines as a result of its being put into effect 
would be bad for shippers were the views expressed by T. W. 
Van Metre, professor of transportation at Columbia University in 
addressing a public hearing on railroad consolidation called by 
the transportation committee of the Merchants’ Association of 
New York January 19. 

Varying views were expressed by the speakers concerning 
the effects of the plan first proposed by the Commission and 
amended by a suggestion by the railroads. 

Professor Van Metre said one of the pricnipal advantages 
claimed for consolidation was that it would absorb the weak 
lines. 

“There are,” he said, “a lot of short lines that are doomed 
to go. The motor vehicle has come to stay. This means the 
end of these short line railroads. The association representing 
these short line roads which has an influence out of proportion 
to its economic significance—these are the owners that want 
consolidation.” 

He further expressed the fear that consolidation might pro- 
duce a situation that would lead to a demand that the govern- 
ment take over the lines. 

“We have got to look forward to the scrapping of many 
miles of railroad,” he said. He added that certain of the rail- 
roads would reap competitive advantage as the result of con- 
solidation. 

Taking up the subject from the standpoint of the shippers, 
Professor Van Metre said that unquestionably shippers would 
be placed at a distadvantage because of the elimination of 
competition. He said he was thinking particularly of com- 
mercial and industrial competition. 


“I think,” he said, “that New York is in a very doubtful 
position. If you go back over the history of New York you will 
find that New York has maintained its position because of its 
control of lines to the middle west. The railroad distance from 
New York to Chicago is greater than from Chicago to other 
cities. New York has had the advantage of railroads based 
solely on New York. If you put these railroads into one big 
system, do you think that the Pennsylvania is going to haul to 
New York if it can work out a rate situation that will enable 
it to drop that traffic at Philadelphia?” 


He added that Baltimore had tried several times to increase 
its differential under New York and referred to a decision of 
the Commission in which the statement was made that competi- 
tion had kept it from sustaining a charge of discrimination. He 
said it might be possible, through consolidation, to develop the 
basis for a legal charge of discrimination. 

“I think,” he went on, “that the interests of the port are 
threatened by opening the door to sustain a charge of discrimi- 
nation.” 

On the question of economy, he said he had never seen any 
statements from the railroad executives of what the economies 
would be and that, for the most part, he thought even the rail- 
road executives would not say that there would be any great 
economies. He said there were some who thought the waste 
of operating such a large system would counter-balance econo- 
mies that might be effected. It was ponited out that, in Eng- 
land, consolidation had failed to accomplish all that had been 
hoped for it. 

C. J. Flagg, of the Newark Chamber of Commerce and the 
New Jersey Independent Traffic League, said his organization 
had keen apprehension about the loading on the public of the 
short lines to which Professor Van Metre had referred. “Who,” 
Mr. Flagg, asked, “has to pay the bill but the shipper?” He 
added that he had been unable to find where consolidation 
would effect any saving so far as the major lines were con- 
cerned, though he conceded that it might be possible to make 
a saving with respect to short lines. 

W. H. Connell, of the Port of New York Authority, speaking, 
he said, solely for himself, said he did not think New York had 
a great deal to fear from consolidation. He thought the city 
would be served by carriers willing to keep the port on a com- 











PAGE 184 





petitive basis with other ports and that there were some kinds 
of competition that should be destroyed. At this point Professor 
Van Metre arose to say: “If you tie the independent railroads 
up in any system, you will open the way to increase the differ- 
ential and when that is done the roads will make more money 
by carrying to other ports.” 

Mr. Magill said that he did not believe the Port of New 
York would suffer through consolidation, either through the five 
system consolidation that has been suggested by the Commission 
or the four system consolidation suggested by the railroads. He 
insisted, however, that it would be necessary to provide for a 
free interchange of freight between railroads at their usual 
points and also for the combination of terminal interests. If 
this were done, he said, the port need have no fear concerning 
consolidations. 

“Railroads,” he said, “do not make a port. 
serving a port that are the dominant factors.” 


It is the ships 


CONSOLIDATION OF RAILROADS 


A bill (S. 3079) directing the Commission, in permitting 
consolidations of railroads, to take into account in all cases the 
interests of communities that may be affected by any consolida- 
tion and the condition of the employes in terminals where shops 
are maintained, has been introduced by Senator Couzens, chair- 
man of the Senate interstate commerce committee. 

. “The Senate will remember,” said the senator, “that at the 
last. session of Congress it overwhelmingly passed a resolution 
providing that the whole matter of railroad consolidation should 
be. considered before any further consolidations are permitted. 
Therefore, I hope prompt consideration may be given to this 
bill.” 

The bill was referred to the committee on interstate com- 
merce. 

In addition to protecting communities and employes of rail- 
roads, the Couzens. bill is designed to give the Commission com- 
plete contro] over acquisition of control of carriers by railroad. 


RELIEF OF RAILROADS 


Senator Wagner, of New York, obtained consent of the 
Senate to have printed in the Congressional Record of January 
20 a report and recommendations for relief of railroads adopted 
by the New York Board of Trade. The board urged Congress to 
take prompt action with the view of enacting such legislation 
as would provide relief for the railroads, particularly with refer- 
ence to those proposals that had the indorsement of the Com- 
mission, to wit: (a) Regulation of all forms of interstate trans- 
portation in a manner similar to the railroads; (b) repeal of 
the recapture provisions of section 15a of the interstate com- 
merce act. 


TRANSPORTATION CONFERENCE 


Silas H. Strawn, president of the Chamber of Commerce of 
the United States, in a statement relating to the work of the 
chamber, said the chamber expected to call a national trans- 
portation conference. Definite plans for the conference have 
not been arranged. The chamber, at its last annual meeting, 
declared in favor of such a conference. 

“The country’s transportation problem is a real one,” said 
President Strawn. “The chamber sees the need for a national 
coordinated transportation system in the interest of the public 
and the carriers. It expects to call a national conference, 
bringing together all elements concerned in transportation for 
the purpose of proposing measures to do away with the con- 
fusion now existing in the transportation field.” 


SHORT HAULING BILL 


Senator Tydings, of Maryland, has introduced S. 3155, to 
amend paragraph (4) of section 15 of the interstate commerce 
act with respect to short hauling of railroads. 


RECEIVERS TO VOTE WABASH STOCKS 


Federal Judge Davis, at St. Louis, has issued a blanket order 
directing the receivers of the Wabash Railway to vote stocks 
which the company holds in other transit agencies. This power 
is conferred on the receivers, Walter S. Franklin and Frank C. 
Nicodemus, Jr., at all regular and special meetings. The Penn- 
sylvania Railroad interests own about forty-eight per cent of 
Wabash stock. 

The agencies in which the Wabash owns stock are: Ameri- 
can Refrigerator Transit Company, Belt Railway Company, Bruns- 
wick and Chillicothe Railroad, Chicago and Western Indiana 
Railroad, Des Moines and St. Louis Railroad, Des Moines Union 
Railway, Detroit and Western Railway, Fort Wayne and Detroit 
Railroad, Fort Wayne Union Railway, Green Real Estate Com- 
pany, Hannibal Bridge Company, Hannibal Union Depot Com- 
pany, Kansas City, Excelsior Springs and Northern Railway, 
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Kansas City Terminal Railway, Keokuk Union Depot Compan 
Kansas, Oklahoma and Gulf Railway, Lake Erie and Fort Waye 
Railroad, Lehigh Valley Railroad, Missouri and Illinois : 
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Bridge 


and Belt Railroad, Moulton, Albia and Des Moines Railroad, Ney 
Jersey, Indiana and Illinois Railroad, Railway Express Agency 


Inc., St. Louis, Council Bluffs and Omaha Railroad, 


Termina] 


Railroad of St. Louis, Toledo and Chicago Railroad, Toledo and 


Western Railway, Ann Arbor Railroad, 


Company, and Wheeling and Lake Erie 


Wabash 
Railroad. 


RAILROAD EARNINGS 


The Commission’s official statistics on operating revenye 
and operating expenses of Class I steam railroads for November 
and for the eleven months ended with November, 1931, as com. 
pared with the corresponding periods of 1930, compiled from 


carrier reports, follow: 
NOVEMBER 


Item 


United States 
931 


Average number of miles operated........ 242,819.76 
Revenues: 
I Sc ard: cp acaris i aceleln Arete a Wo Mcdves, toe we $ 238,458,941 
DE. S@adabeweaenmwrede bewbiewawienn *35,903,822 
ND MNS Seatac ce terrorism iuiané-ud-old ciara iaars se wise 8,372,588 
Ee ee ee ere ee 5,177,298 
A Gther tFrANSHortation. ......cccccceees 10,384,237 
SES Sener 6,469,986 
Eo oc ccccvccctecevesseve 924,131 
TE onc bc wee caineaseassiees 306,131 
Railway operating revenues........ 305,384,872 
Expenses: 
Maintenance of way and structures.... 35,263,757 
Maintenance of equipment............. 58,177,808 
MEE Gchbesatacadatebosensbecsdabadans 9,375,604 
EE. pat d:bs ee ceendeceaweensee 118,737,944 
Miscellaneous operations .............. 2,929,174 
eee ee rere 14,579,089 
Transportation for investment—Cr..... 556,098 
Railway operating expenses........ 238,507,278 
Net revenue from railway operations...... 66,877,594 
PANE GEE. DOGGIE. 6 icc cc scccccciccvcsees 19,968,723 
Uncollectible railway revenues............. 102,244 
Railway operating income......... 46,806,627 
Equipment rents—Dr. balance............. 7,612,786 
Joint facility rent—Dr. balance............ 2,613,585 
Net railway operating income..... 36,580,256 
78.10 


Ratio of expenses to revenues (per cent).. 


*Includes $1,803,616 sleeping and parlor car surcharge. 
tIncludes $2,152,586 sleeping and parlor car surcharge. 


ELEVEN MONTHS 


Item 
Average number of miles operated......... 


Revenues: 
Freight 
Passenger 
Mail 
I ii Giislis cig Sie ie ia ws er IA waved Wie 
AM other transportation... ......cccccces 
DEL. | cuicanduesu Geenaee ease ne meee 
a 
errr rr Ty errr ee 


Railway operating revenues....... 


Expenses: 
Maintenance of way and structures... 
Maintenance of equipment............ 
Traffic 
Transportation 
Miscellaneous operations 
General 
Transportation for investment—Cr.... 


Ce 
ee ee ee) 
ee ee 


ee ee | 


Railway operating expenses....... 


Net revenue from railway operations..... 
Railway tax accruals 
Uncollectible railway revenues............. 


Railway operating income......... 


Equipment rents—Dr. balance............. 
Joint facility rent—Dr. balance... era laa 


Net railway operating income..... 
Ratio of expenses to revenues (per cent).. 


tIncludes $25,410,457 sleeping and parlor 


1931 
242,866.03 


sss ovina Sir OPM a as Wider e ea pels ante $3,042,038,560 
$510,479,040 


94,861,534 


3,122,620 


3,947,947,077 


505,984,565 
762,765,882 


38,521,015 
168,356,513 
6,786,013 


3,024, 255,343 


923,691,734 
292,267,483 

768,211 
630,656,040 


92,618,567 
29,018,624 


509,018,849 
76.60 


Motor Transit 


1930 
242,739.03 


1,103,391 
255,654 


398,847,500 


986,475 
299,333,942 


99,513,558 
25,716,825 
58,019 


73,738,714 


9,098,773 
2,401,551 


62,238,390 


75.05 


1930 
242,676.60 


$3,804,571,197 
§674,195,093 
100,144,908 
105,542,186 
163,893,014 
108,477,397 
12,248,915 
3,365,309 


4,965,707, 401 


669,319,855, 
945,923,477 
118,246,220 
1,730,900,689 
48,668,898 
177,394,099 
11,810,151 


3,678, 643,087 
1,287,064,314 
333,430,083 
853,875 
952,780,356 


91,657,219 
25,597,472 


835,525,665 
74.08 


car surcharge. 
§Includes $32,731,139 sleeping and parlor car surcharge. 


PACIFIC CAR DEMURRAGE 

The report of the Pacific Car Demurrage Bureau for No- 
vember, 1931, shows 10,196 cars held overtime—a percentage 
of 06.62—as against 14,270 cars—a percentage of 06.53—for 


the same month in 1930. 
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Loss and Damage Decisions 
Cases Recently Decided by State and Federal Courts 


from Reporters and Digests of National Reporter System, 
(Digests takend by West hing Con St. Paul, Minn. Copyright, 
publishes oF wv iesl, by Wen Publishing Co.) 





LOSS OF OR INJURY TO GOODS 


(Supreme Court of Arkansas.) That strawberries were de- 
jivered to carrier in good condition and were decayed at des- 
tination made prima facie case of negligence, casting burden 


on carrier. 

Proof of prima facie case raised presumption of negligence 
and cast burden on carrier to show that damages did not result 
from any cause for which it was responsible by law or contract. 
—Railway Express Agency vs. S. L. Robinson & Co., 43 S. W. 
Rep. (2d) 543. 

Evidence showed as matter of law that decayed condition 
of strawberries was not due to any negligence of carrier. 

Evidence tended to show that strawberries, when delivered 
to carrier, were infected with brown rot, being a disease of 
berries known as botrytus, although their diseased condition 
might not then have been visible.—Ibid. 





+ * + . 
Shipping Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, 


blished by West Publishing Co. St. Paul, Minn. Copyright, 
pabliched by Wiese Peas Sebsichine Co) 





(Circuit Court of Appeals, Ninth Circuit.) Defense based 
on rider in cargo policy could not be considered by appellate 
court, where policy was excluded from record and no cross- 
appeal complaining of exclusion was filed.—California & Ha- 
waiian Sugar Refining Corporation et al. vs. Rideout et al., 53 
Fed. Rep. (2d) 322. 

Barge belonging to R. Company employed by B. to transport 
shipment held not “property” of B. within rider of policy cov- 
ering shipment. 

The rider involved waived all claims insurer might have 
against B. Transport Company for reimbursement of losses paid 
to assured cargo owner, and the waiver applied only to vessels 
or barges, the property of B. Transport Company. The defend- 
ant, B. Transport Company, claimed that the libel was instituted 
by the insured cargo owner on behalf of insurer, and that in- 
surer endeavored to defeat bill of lading provisions as to full 
benefit of insurance to be enjoyed by carrier by taking from 
insured a loan receipt.—Ibid. 

Ownership of barge lost in storm could not determine own- 
er’s liability as common carrier; liability resting on contract. 
—Ibid. 

As condition precedent to statutory exemption from lia- 
bility, carrier must prove that it and its employes exercised 
due diligence as to vessel’s seaworthiness, manning equipment 
and supplies (Harter act, sec. 3 (46 USCA, sec. 192)).—Ibid. 

Statute exempting owner from liability for damage to cargo, 
where vessel is seaworthy, must be strictly construed against 
owner (Harter act, sec. 3 (46 USCA, sec. 192) ).—Ibid. 

Evidence established unseaworthiness of barge which sank 
= because of failure to have port holes properly plugged. 
—Ibid. 





(Circuit Court of Appeals, Second Circuit.) Cases having 
been received by ship in “apparent good ofder,” although cheese 
was then, without ship’s knowledge, vermin infested, ship held 
not liable to buyer-consignees accepting drafts—-The Carso, 53 
Fed. Rep. (2d) 374. 

Ship accepting broken cases, but issuing clean bills of 
lading, held not estopped to assert, as against buyer-consignees 
accepting drafts, that cheese was then vermin infested; damage 
not being due to breakage. , 

While it appeared that clean bills of lading were issued, and 
mate’s notation on receipts given for cases showed that cases 
Were in defective condition, there was no proof that cheese was 
known to be damaged at time of shipment, or that its damaged 
condition was due to breakage of containers, but rather that it 
Was due to other causes. Hence, while carrier would be estopped 
to show that cases were not broken, it would not be estopped 
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to show that damage was caused by skippers which had attacked 
cheese before shipment.—Ibid. 

Buyer-consignees accepting drafts made out case for dam- 
ages by proving that decay in cheese was apparent when ship 
issued clean bills of lading. 

Buyer-consignees made out case against ship for damages, 
notwithstanding bills of lading only recited receipt of cheese in 
“apparent good order and condition,” because fact that cheese 
was vermin infested when received was apparent to ship when 
clean bills of lading were issued, in view of mate’s notations on 
receipts for cases that cases were “stained by contents” or 
“show stains originating from contents” and that evidence 
showed that exudation causing stains were caused by vermin 
infesting the cheese.—Ibid. 

Consignees could rely on statement, in bill of lading, that 
goods were in apparent good condition, as conclusive proof that 
no apparent defect existed (Harter act, sec. 4 (46 USCA, sec. 
193) ).—Ibid. 

Estoppel is not mere rule of evidence, but in effect, rule 
of law whereby facts in favor of one party, which other party 
is estopped to deny, are absolutely established.—Ibid. 

Ship, having misrepresented condition of cheese likely to 
involve progressive decay, could not invoke exceptions in bills 
of lading relieving ship from damage from vermin, leakage, 
wastage, decay, or- heating, where these things were promoted 
by misrepresented condition (Harter act, sec. 4 (46 USCA, sec. 
193) ).—Ibid. 

Damages based upon amount of consideration paid are not 
measure of damages in action for breach of warranty and are 
ordinarily recoverable only in action for deceit.—lIbid. 

Where ship issued clean bills of lading, although goods were 
not in apparent good order, clause requiring claim notice within 
48 hours after landing held unenforceable against consignees. 

This was so, since carrier, by issuing false bills of lading, 
concealed true facts from consignees and impeded their pres- 
entation of proper claims, and knowledge of facts was wholly 
in possession of carrier and could not be speedily obtained.— 
Ibid. 





(District Court, E. D, New York.) Statute requiring owner 
to mark sunken vessel held criminal statute, and not restricted 
by limitation of liability statute (33 USCA, sec. 409; 46 USCA, 
sec. 183)—-The Snug Harbor, 53 Fed. Rep. (2d) 407. 

Statute held intended to enable shipowner to limit risk to 
his interest in vessel regarding claims arising from conduct of 
master and crew and acts done without his privity or knowl- 
edge, leaving shipowner liable for his own fault, neglect, and 
contracts (46 USCA, sec. 183).—Ibid. 

“Privity or knowledge” within statute enabling shipowner 
to limit liability, imports actual knowledge of things causing 
or contributing to loss, or knowledge, or means thereof, of con- 
dition likely to produce or contribute to loss without adopting 
proper means of prevention (46 USCA, sec. 183).—Ibid. 

Limitation of shipowner’s liability is restricted to disasters 
on particular voyage, and loss or damage on last voyage pre- 
ceding filing of petition, or on which vessel is lost (46 USCA, 
sec. 183).—Ibid. 


WAGE REDUCTION CONFERENCE 


Acceptance by organized railroad labor of a 10 per cent 
cut in basic rates of pay, with only minor concessions on the 
part of railway management to the union program, seemed 
virtually settled January 22, when the committee of nine rail- 
road presidents headed by Daniel Willard, president of the B. & 
O., went into a joint session at Chicago with some 800 general 
chairmen of the unions and the heads of the 21 labor organiza- 
tions. 

After passing proposals of the unions for a six-hour day, 
stabilization of employment, and numerous other matters cov- 
ered by the union “program” back and forth between the two 
committees representing labor and management (see Traffic 
World, January 16, p. 128) in joint sessions lasting more than 
a week, the railroad presidents wére scheduled to give their 
final answers, item by item, and to elaborate on the reasons 
compelling them to ask for a reduction in the cost of labor, at 
a meeting attended by all the general chairmen, each one of 
whom heads his respective group of employes on the individual 
line, remaining in Chicago of the approximately 1,500 originally 
assembled when the negotiations began. 

While neither the rail heads nor the chief labor executives 
would make any statement indicating that the union repre- 
sentatives were expected to accept the cut in pay, or contrari- 
wise, or even as to when the negotiations would end, acceptance 
of the cut appeared certain, with a likelihood that the diplomatic 
exchange of information and argument would come to a close 
this week. 

If the unions accept the proposed reduction in pay, as ex- 
pected, it will mean a saving of from 200 to 225 million dollars 
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in rail operating expenses for the year in which the agreement 
is in effect. Unless a last minute change alters the situation, 
the saving will be unqualified in any substantial manner by a 
necessity to “divide up” with labor by spreading employment 
over a larger number of men, or otherwise temper the victory 
of management. 

Adoption of a six-hour day, on which the union heads relied 
in substantial measure to offset the thinning of their ranks for 
a decade or more and the hardships brought on by the depres- 
sion, was no nearer a reality, when the rail heads were pre- 
paring their final answers to the general chairmen, than at the 
start of the negotiations, despite the hard fight that had been 
put up to gain concessions in that direction. At least, that is 
true if the reports that came from the carefully guarded meet- 
ings can be trusted. 

At the opening of the sessions between the committee of 
nine rail presidents and the twenty-one union heads, the labor 
representatives put their demands in that connection in the form 
of a request for the appointment of a joint commission of labor 
and management, with a chairman appointed from the Inter- 
state Commerce Commission, to study the feasibility of institut- 
ing a six-hour day. The answer of management on that point 
was unchanged January 22. It was the same as that given at 
the New York meeting last November between labor and man- 
agement, and completely denied either the possibility or desir- 
ability of making such a study. 

Something like satisfaction was believed to have been ob- 
tained by the union representatives on the point of stabilization 
of employment, though not in a form materially to alter the 
benefits that would accrue to management as a result of a reduc- 
tion in basic wages. Originally, the unions had asked for stabil- 
ization, which “should include provisions for putting to work as 
many men as possible consistent with maintaining satisfactory 
conditions in the respective classes of employment,” and that 
“necessary stand-by forces should also be assured of a minimum 
amount of part-time employment.” 

In reponse to a request of the committee of presidents for 
more definite information as to what was desired on that point, 
in the course of the negotiations, the union representatives asked 
that the employes have assurance that the same number of man- 
hours of work be made available for each class of employes in 
the year to be covered by any agreement that might be made as 
were actually worked in 1930. It was pointed out that man- 
hours of work in that year were considerably under those in 
1929, and that 1931 was, roughly, from 8 to 10 per cent under 
1930 in that respect. The final reply on that point was a definite 
agreement that the management of each individual road would 
“sit down with the union representatives to work out a stabilized 
force that would be maintained throughout the period of agree- 
ment.” The purpose of such an agreement was to relieve the 
employes of uncertainly, so that, as outlined in the union pro- 
posal, savings might be released and a sense of security achieved. 

As originally presented at the opening of the negotiations, 
the proposal for a reduction in wages presented by the commit- 
tee of presidents read as follows: 


Ten per cent to be deducted from each pay check for a period 
of one year. Basic rates to remain as at present. This arrangement 
to terminate automatically twelve months after the plan becomes 
effective unless extended by mutual agreement. 


In its final form, the phrase “unless extended by mutual 
agreement” was cut out, so that adoption by the unions would 
mean an unqualified agreement covering one year. 

The only point in the union program that was accepted ap- 
proximately as presented had to do with the creation of a 
national emergency employment or placement bureau. It was 
agreed that such a bureau, or bureaus, set up in terms of the 
three operating regions, should be established. The purpose is 
to provide machinery for shifting rail employes from one terri- 
tory to another, so that, when men were laid off by one line, 
a line needing men in another part of the country would hire 
them, rather than taking more men off farms or from other 
lines of activity and placing them in the ranks of the rail 
employes. 

Other parts of the labor program included the following: 


(a) One billion dollar United States bond issue for grade cross- 
ing elimination on main traveled highways. One-half cost to be 
borne by government as improvement of interstate highways. One- 
half cost to be borne by railroads to be repaid by payment of interest 
and sinking fund payment to retire bonds in 50 years. 

(b) Regulation of motor transportation and freight forwarding 
companies; including provision for employment of furloughed rail- 
road employes. 

(c) Protection of all interests in railroad consolidation. 

(d) Federal legislation to provide retirement insurance and 
elective workmen’s compensation. 

(e) Coordination of train crews and train lengths on the basis 
of economical, safe operation—including any desirable state or fed- 
eral legislation. 

The answer of the committee of presidents on the proposed 
bond issue was that they could not recommend any action at 


this time. 
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Mutual interest in bringing about regulation of highwa 
transportation was voiced; the union heads asked that manage 
ment join in supporting the provisions bearing on employment 
in the report of Examiner Flynn in the matter of Coordinate4 
rail and highway service, docket 23400. At the time this Wag 
written, no definite response had been given as to the attitude 
of the rail presidents concerning the employment of furloughed 
rail employes by highway services under rail control. Furthe 
consideration of that was anticipated. m 

The two committees agreed to disagree on the issues pre. 
sented by the consolidation proposal. 

A willingness on the part of management to assist in the 
preparation and presentation of legislation establishing ¢op. 
pulsory “retirement insurance,” or pensions, half to be paid fo 
by the employes and half by management, was announced. 4 
committee is now studying the question in the east and it was 
decided to refer questions of compensation for sickness or agg. 
dent and a “dismissal wage’ to it. 

No agreement was reached with respect to coordination of 
train crews and train lengths. 


In the early presentation on the part of the rail presidents 
of the reasons for their request for a pay cut, questions of valua- 
tion, return on investment, and like matters were introduced. 
The union representatives, headed by D. B. Robertson, chair. 
man of the Railway Labor Executives’ Association, responded 
by pointing out that valuation, return on investment, etc., in. 
volved highly controvertial matters and asked that they be kept 
out of the discussion. What the employes wanted to know, it 
was said, was the bills that had to be met by management and 
what they had to do it with. Joint sessions of the two conm- 
mittees were adjourned over January 20 while the presidents 
assembled data presumed to be in response to that request. 
This information was presented to the committee of union heads, 
in written form, January 21. In part it read as follows: 


“Summarizing the foregoing figures, we find that in 1931, as com- 
pared with 1929, the reduction in net operating income was 58 per 
cent; the reduction in all purchases 50 per cent; the reduction in 
total earnings 33 per cent; the reduction in total operating expenses 
28 per cent; and the reduction in the payroll 27 per cent. The 
reduction in the payroll is relatively the smallest reduction that 
has been made by the railways in the depression. 

_ _ In spite of the enormous reduction that has been made in operat- 
ing expenses, many of the carriers are threatened with bankruptcy 
because of inability to pay their fixed charges or to meet the principal 
of obligations that are coming due for payment. 

Fixed charges consist of interest on funded and unfunded debt, 
rent of leased roads, and some other small items. Total net income 
in 1931 available for paying fixed charges—including both net op- 
erating income and what is called “other income’’—was $784,000,000. 
The interest on funded debt alone was $495,000,000, and the total 
amount of fixed charges was $695,000,000. These figures show that 
the total net income exceeded fixed charges by only $89,000,000. 

_ But this is not the complete picture. There were 72 individual 
railway companies which failed by $90,000,000 to earn their fixed 
charges in 1931, and unless present net earnings can be _ increased 
the number that will not earn their fixed charges in 1932 will be 
much larger. The railway companies that are failing to earn their 
fixed charges are plainly in danger of becoming bankrupt. In addi- 
tion, in 1932 there will become due and payable the principal of 
$405,000,000 of railroad mortgage bonds, equipment trust obligations 
— _— loans. These obligations must be satisfied to avoid bank- 
TUBUCT. « .s' « 

_. The present financial condition of the railroads is a matter of 
vital importance to everyone connected with the railroad industry 
as well as the entire American public. An industry that is unable 
to meet its fixed charges with a reasonable margin is virtually with- 
out credit, and is, therefore, unable to raise new capital on justi- 
fiable terms to meet bond maturities or to make improvements. 
An industry that cannot make improvements cannot employ men 
in making improvements. Consequently until the credit of the 
railroad industry, which has been so seriously impaired, is re- 
stored, the ability of railways to give employment will be greatly 
restricted. They are also unable, under present conditions, to make 
adequate expenditures upon maintenance, and as long as this con- 
dition exists it will also greatly restrict employment by them. 


A formal answer will be presented to the railroad presidents 
on the attitude of the committee of union heads to the state 
ment by Mr. Willard on the necessity for a reduction in employe 
wages at the next joint meeting of the two committees, accord- 
ing to a statement by Mr. Robinson at the conclusion of the 
morning meeting attended by all the union general chairmel 
January 22. It was expected that would be some time January 
23. Following that and the completion of further details with 
respect to the wording of such agreements as have been reached, 
the general chairmen will vote on acceptance of the results of 
the negotiations. 


At the meeting the morning of January 22, according to 
statements by Mr. Robertson, President Willard elaborated 02 
the financial condition of the carriers and sought to impress 0D the 
union representatives that such agreements as had been reached 
would be entered into in good faith. He also reviewed the pro& 
ress of the negotiations to date. 

In response to a question, Mr. Robertson said that it was 
customary to call in the general chairmen, as had been done at 
the morning session, “when discussion on both sides has beet 
about exhausted.” 
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Changing Transportation Conditions 


Are the Railroads Headed for Oblivion?—Rejuvenation of Management Declared Essential—Must 
Substitute Thinking for Memory and Adopt the Methods of Business Rather Than 
Those of Bureaucracy—They Must Enter the Transportation Business 
with Realization That a Line of Rail Is Not Sacred 


By J. R. TURNEY, Vice President, St. Louis Southwestern* 


ECENTLY economists of recog- 

nized authority have expressed 
R the view that the railroad has 
passed the crest of its utility as a means 
of transport and is headed for oblivion. 
Wholly apart from the great weight 
which any opinion of these gentlemen 
merits, the publication of a charge of 
such gravity demands instant and thor- 
ough consideration. Although there are 
many better qualified, the subject is of 
such absorbing interest that I, whose 
sole qualification is lack of experience 
and, therefore, its inhibitions, am grate- 
ful for this opportunity to make an 
answer for the defense. 

The facts upon which these authori- 
ties base their conclusions are: That 
the condition of the rail carriers is much 
worse than warranted by the present 
trough in the industrial cycle; that they 
have suffered an abnormal recession in earning power, which 
was no greater in 1931 than it was in 1900, although investment 
trebled in the interval; that the time curve of traffic increment 
which heretofore has been sufficient to absorb rising costs and 
charges is definitely flattening; and, finally, that the basic cause 
of this condition is a diversion of traffic to competing transport 
agencies which recently have been developed. These facts may 
be conceded and still it may be maintained that the lost traffic 
can be recovered and the competitive supremacy of the railroad 
restored. 

Prior to the last century, freight was carried only by sail- 
boats and wagons. At the beginning of that century, first canals 
and then the steamboats made valiant and romantic but futile 
essays to conquer the vast territory west of the Appalachians. 
That task remained for the railroads which, in fifty years, out- 
distanced all transport rivals and made possible the development 
of the great west. For three centuries the white man’s civiliza- 
tion had been confined to a narrow strip along the Atlantic 
coastal plain. In one century the vast hinterland was reclaimed 
from savages and wild beasts and transformed into the most 
magnificent inland civilization the world has ever seen. This 
was made possible only because the land transport developed by 
the American people was the peer of marine transport in cost, 
and its superior in speed and flexibility. By 1900, the railroads 
had attained supremacy in transport solely because they under- 
sold and outserviced all competitors. 

In the succeeding thirty years, the picture has undergone a 
complete change. The monopoly no longer exists. Water car- 
tiers, directly and indirectly subsidized, challenge the railroads 
on every side. Pipe lines, with mileage rapidly approaching that 
of the rails, now transport thousands of tons which formerly 
moved by rail. A secondary land transport system of highways 
has been constructed whose mileage, capital cost and potential 
capacity approximate or exceed that of the railroads. If the 
railroads were now handling the freight traffic moving via these 
competitors their gross revenues would be nearly 50 per cent 
greater than they are. Exit the railroad monopoly! Enter the 
competitive era! 


Mass Transportation vs. Speed 


It is not difficult to ascertain the cause of this renaissance of 
transport competition. American industry in the post war period 
learned the lessons of hand-to-mouth buying, frequent stock turn- 
over and reduced inventory. To take full advantage of this new 
method of merchandising a speedy and flexible transport was 
demanded so that moving cars could be substituted for storage 
shelves. The going was difficult. The railroad had been con- 
structed, equipped and operated for mass transportation. Its only 
laws were “tonnage trains,” “larger cars,” “heavier loads,” and 


“higher minima.” Until the last few years speed was a minor 
—— 


*Delivered as an address before the Traffic Club of New York. 
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consideration. Schedules, methods, facilities and equipment were 
designed for the convenience of the operator—not the patron. 
At about the same time our industry found itself in a desperate 
struggle for world trade. Faced by foreign competitors employ- 
ing cheap labor and subsidized marine transport, American in- 
dustry courageously undertook to maintain the high living stand- 
ards of its labor by more efficient production, and turned in vain 
to the railroads to overcome the transport handicap in this gen- 
eration as they overcame similar handicaps in the preceding 
generation. Hence, industry was compelled to turn to other 
forms of transportation which were cheaper and more adaptable 
to its needs. It is not too late to remedy that mistake if we will 
correct the causes which led to it. 

The railroad facility has the inherent capacity to provide 
this country’s freight transportation as cheaply and more expedi- 
tiously than water craft, pipe line or truck. While each of these 
other utilities is superior to the rails in special cases for limited 
service only, none of them can compete with the railroad as a 
general transport agency. Their greatest potentiality lies in 
their use as supplements to rather than substitutes for the rail- 
road. This failure to keep pace with industry was not due to the 
facility, but to a congealing of administration which can be cor- 
rected by the simple process of: (1) Rejuvenating management, 
(2) adapting service to demand, (3) cheapening transportation, 
and (4) thawing rate structures. 


Regulation Source of Many Ills 


Railroad regulation began with the principle that the rail- 
roads do not differ from other private property and that govern- 
mental interference with their activities was warranted only so 
far as necessary to prevent the extortion and discrimination 
which might be possible because of their monopolistic character. 
That characteristic ‘of the railroads has constantly lessened in 
recent years until it no longer exists. Despite this diminished 
need for regulation, political control over railroads has steadily 
increased year after year. This increase has heretofore been 
justified by its proponents upon the ground that the failure of 
former regulation to remedy the evils for which it was designed 
should be corrected by imposing additional regulation! Now the 
excuse for far greater regulation of all transport is that it is 
necessary to resuscitate its own victim. 

The inevitable effect of this ever-tightening strangle hold 
has been to throttle the initiative of management, emasculate 
its authority, and toll it into the soft, easy but lethargic ways of 
bureaucracy. Meanwhile government has usurped management’s 
functions such as the initiation or suspension of rates, the mak- 
ing of minimum rates, substitution of blanket rate structures 
built by rigid formulae, for adjustments gradually developed to 
fit delicate trade relationships through years of commercial inter- 
action, the supervision and revision of accounts and tariffs, 
control and ultimate discretion over extensions, abandonments, 
security issues, operative devices and instrumentalities, and 
labor relations. 

Return to Sanity 


Unless the Anglo-Saxon concept of private property is false; 
unless voters are more competent to select those to manage an 
individual’s property than he is; unless an untrained and irre- 
sponsible political bureau is better qualified to manager than 
privately chosen, trained and responsible employes; unless the 
red tape is superior to the methods of business, then the deaden- 
ing hand of bureaucracy ought to be eliminated from railroad 
regulation. A return to political sanity would mean: (1) That 
in place of the present maze of laws, orders and regulations, 
there be substituted comprehensive statutes, simply and con- 
cisely stated, forbidding unreasonable or discriminatory rates or 
practices and providing the essentials (not details or forms) of 
tariffs, accounts and reports; (2) the establishment of a special 
tribunal vested with judicial powers to enforce these statutes, 
in place of the present ponderous administrative bureau vainly 
wrestling with managerial powers; and (3) the repeal of those 
statutes which tend to congeal rates, service or operative meth- 
ods, such as the fourth section, the ban on released rates, exten- 
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sion of credits, or use of other transport instrumentalities, and 
such hypocritical gestures as the Adamson act. 

Thus freed of this incubus, management will quickly over- 
come its regulated mentality and again become a responsive, 
efficient and human directing force. The competitive era will 
bring forth the mentality of initiative. Shiny brass collars will 
be junked and overalls donned. This new attitude will realize 
that we can best promote the interests of the railroad by promot- 
ing the interests of its patrons. It will sense problems with a 
broad, sympathetic and cooperative understanding of our patrons’ 
needs, having in mind always that railroading is a business and 
not a career. It will substitute the approach of the scientist to a 
problem for that of the antiquarian. 

“How did we do it in 1878? We have done it that way for 
ten years. You can’t do it the way you suggest. Icarus tried 
and broke his neck.” This is not an approach of cautious con- 
servatism, but of craven cowardice. The lost art of curiosity 
will be revived. Hereafter we shall ask ourselves what are the 
elements of the problem? Its causes? Why have some solutions 
failed and others succeeded? Why were other not tried. We 
must substitute thinking for memory. We will adopt the meth- 
ods of business in place of those of bureaucracy. Refer matters 
to men, not positions. Question whether the opinion of the 
superior is always right. Restore freedom of speech and permit 
subordinates to disagree with their superiors and thereby rejuve- 
nate initiative. Proper channels need not always be followed. 
These repressive practices are symptoms of the same deep-seated 
malady. We unwind red tape, procrastinate and pass the buck, 
because we lack courage to make mistakes. In surrendering to 
this fear we throttle progress, since improvement is impossible 
without error. We urgently need a blood transfusion. The rail- 
road industry must join with progressive business in vigorously 
competing for the best brained and trained of each succeeding 
generation and ever be on the alert to improve its personnel and 
to follow scientific methods of employe selection. Let us over- 
come self-adoration of self-made management for its infallibility 
to find a better way of filling vacancies than by moving up every- 
body one grade and hiring an office boy. 


Changes in Service 


Changes in service are necessary to effect greater flexibility, 
speed and completeness as well as to integrate all means of 
transport. Our service must conform to the needs of the shipper. 
Transport as a secondary function must be subordinated to 
commerce. The sérvice should be readily adaptable to changed 
conditions as they arise. The fetish “We have always done it 
that way,” must go. In this day speed is a prime essential. The 
day of the seven miles per hour freight schedule is over. The 
private roadway of the rail carrier permits a much higher speed 
than that available by any other freight carrier. We should use 
this advantage to the utmost. Traffic can be greatly speeded up 
by shortening or eliminating terminal delays. We must psycho- 
analyze our fixation to switch a car at every sidetrack. At the 
present time our freight trains are capable of speeds between 
terminals of from 30 to 40 miles per hour, and in some cases 
they are operated at speeds as great as 50 to 60 miles per hour. 
This speed, however, is seriously offset by the time spent in 
terminals, switching, transferring cars to and from connections 
and awaiting connections, so that on the whole three times as 
many hours are spent in terminal operations, exclusive of loading 
and unloading, as are spent in actual line haul movement. A 
careful ‘and critical examination of the causes for this excess 
idle or terminal time should reveal new ways and methods by 
which it can be substantially reduced and the over-all speed of 
a carload of freight materially increased. 


Door-to-Door Service Here to Stay 


Hindsight has revealed that ten years ago with the advent 
of the motor truck we should have anticipated the industry’s 
demand for a completed job of transportation and have installed 
door-to-door delivery before the motor truck obtained the foot- 
hold which it now has. Door-to-door service of carload freight 
as well as less-than-carload freight is here to stay. Store-door 
service is but an illustration of an improvement which can and 
will be made in railroad methods—the coordination of all in- 
strumentalities into one system of transport. Contrary to 
prevailing superstition, there is nothing sacred about a railroad 
track. In form, it is not a Cross, but a ladder. Whenever 
some other means will enable the railroad to give better serv- 
ice or to cheapen our cost of giving service, good business 
requires that it be adopted forthwith regardless of whether 
that means moving freight by rolling, skidding, sliding or fly- 
ing. Thus, the motor truck will be found to be a much more 
serviceable and cheaper means for the distribution of mer- 
chandise and parcel freight than is the way-freight train, and 
in cases a better switcher than a locomotive. The construction 
of an expensive extension may be avoided, or the abandonment 
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of unprofitable branch lines made possible by the use of g Dipe 
line or the institution of motor vehicle operation. We are poy 
prevented by statute from coordinating rail and water servic, 
Such coordination has been successfully accomplished by oy 
progressive and unhampered Canadian neighbors. 


Must Get into Transportation Business 


So far from being prohibited or discouraged from affording 
this kind of transportation, the railroads should be given eyery 
encouragement short of subsidy to that end. If we wish to stay 
in the railroad business, we must get into the transportation 
business. 

There need be no fear that coordination will suppress cop. 
petition. On the contrary, it will result in a competition much 
more healthy than that which now exists. The unnecessary 
multiplication of several transport facilities to perform the same 
service is an economic waste. Competition will be between car. 
riers, each of which employs the means best adapted to the 
particular service, rather than between two instrumentalities 
each of which is utilized in some degree to perform service for 
which it is not adapted or economical. On the other hand, it 
does not mean that competition should be wasteful or extraya. 
gant. Managerial efforts to cooperate have heretofore been 9 
conditioned by regulation that open solution of common problems 
have been difficult. The legal concept of competition has not 
kept pace with the economic concept. To make rate adjustments 
which no one can deny must be made by agreement with other 
carriers only, under the shadow of the Sherman act, is not con- 
ducive to good business. 

Since this new transportation system must be capable of 
underselling all competitors we must cheapen costs, but by more 
efficient utilization and operation instead of by larger capital 
investments. The watchword of the new transportation must be 
“thrift and economy.” All methods will be critically reexamined 
and each made to justify its continuance. That a certain routine 
has been followed for a number of years is not an evidence of 
perfection, but may be proof of stagnation. 


Will Passenger Service Be Abandoned? 


Our passenger service is much too fine, too heavy, and too 
inflexible for cash customers. Despite the fact that our passenger 
miles are 49 per cent of those of 1920, our passenger train miles 
are 87 per cent. We are faced with the problem of either getting 
into the passenger business profitably or getting out of it alto- 
gether. For many the latter alternative may prove the wiser. 
The present cost of handling cars is about forty times the cost 
of hauling the passengers therein. The most modern motor 
coaches reduce that ratio to five pounds of car (including the 
power plant) to one pound of passenger. The airplane reduces 
the ratio still lower. Not only is a reduction in the size and 
weight of our passenger trains indicated, but economical and 
profitable service requires further coordination. ‘The passenger 
service, like the freight service, must be adjusted to meet the 
demands and the tastes of'the average rider. 


Economical operation demands also that excess tare weight 
of freight equipment be eliminated. We now haul one and 2 half 
tons of car to a ton of freight, while the automotive trailer 
operating over grades five times as steep and over rougher road- 
ways handles several times its weight in freight. In many cases 
cars are too large, causing excessive minimum weights. Smaller 
cars or sectional cars must be provided. The ratio of empty to 
loaded car miles is far too high. It is due in part to a universal, 
but short-sighted policy to use home equipment in preference to 
foreign equipment. Again because carrier-owned cars are dé 
signed for operating convenience, shippers are furnishing 40 
increasingly large proportion of. the equipment used which is 
designed for their convenience. Since this shipper-equipment !s 
limited to specific uses an excess amount of empty car movement 
results. Car design will be directed towards not only meeting 
shippers’ convenience and needs, but also as far as possible 
towards carrying all kinds of freight. 

Terminal expenses not only delay our service but drain away 
40 per cent of our revenue. Here is a fertile field for the railway 
technician. We are taking to heart the lessons of the perishable 
schedules, and finding that oftentimes we can eliminate inter- 
mediate terminal handling and greatly cheapen the cost of hal- 
dling in origin and destination terminals. 

Our maintenance methods and policies will bear the most 
careful examination. We spend as much of our revenue keeping 
our facilities in repair as we do in transporting freight. As 42 
industry we have lagged far behind modern business in efficiency 
methods of work. Particularly is this true in our shops and our 
section gangs. Re-examination might be made to determine 
whether or not the railroad can manufacture its track and equiP- 
ment currently and with its own forces as cheaply as this work 
could be purchased from industries engaged entirely in that 
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work. The surface has been scratched. We will find that the 
pay dirt lies much deeper. 


Traffic Departments Out-Moded 


The competitive era is marking the passing of that self- 
satisfied and unbusinesslike department found behind the door 
marked “Traffic.” If operating methods are growing obsolete, 
many of our traffic practices belong to the Paleozoic era. Our 
tariffs are an insult to our intelligence. Although now expressed 
in three dimensions, any attempt to simplify them results in a 
fourth dimension. Tariff experts must soon become versed in 
the intelligent use of the English language. We will take a leaf 
out of the book of the modern merchant who blazons his prices 
from every vantage point instead of requiring our customers 
either to hire a detective to find out what the price is, or fre- 
quently to resort to litigation to prove it. 

Far-reaching changes in our rate structure are on the hori- 
zon. The present basis, which apportions the cost of transpor- 
tation largely on a receding ad valorem scale, cannot stand when 
there are competitors, such as unregulated water carriers, pipe 
lines and motor vehicles who use a cost basis. While the cost 
of transport varies to some extent with the character of the com- 
modity, it varies little with the value of the commodity. As a 
result, the cream of the traffic is passing from us. The new 
traffic department will evolve a rate system which will accom- 
plish three objectives: (1) Furnish adequate compensation to 
the carrier without which the service cannot be rendered; (2) 
undersell all competitors, and (3) promote traffic by upbuilding 
the nation’s trade. 

Prerequisite to such a system is a close, sympathetic and 
cooperative study of the needs of industry and the discarding 
of many fallacies of rate-making. Among these may be named 
the fallacy of fictitious rate relationships or hypothetical discrimi- 
nation, the use of mathematical formulae of great delicacy, the 
use of a pseudo cost system based on the theory that a mileage 
rate of progression arbitrarily selected is related to cost when 
there is little or no factual data underlying such assumption. 
When all patrons in the same situation are treated alike, the 
fairest apportionment of transport cost among users is upon the 
basis which will make possible the lowest general rate level by 
encouraging the greatest amount of traffic to move. 


Railroads Only Sleeping 


The railroad industry is soft, but sound; it is not moribund, 
only sleeping. The sweet uses of adversity are awakening us 
from somnolence to the job in hand. Cheap, speedy and flexible 
transport is just as indispensable to the maturity of our civiliza- 
tion as it was to its establishment. We will not let this system 
of transport die of inertia and senility, but will develop it, im- 
prove it, cheapen it, extend it to embrace all instrumentalities 
of carriage to the end that American goods will continue to move 
as speedily and as dependably and as cheaply to their markets 
as those of any other people. The facilities are ours. All we 
need is courage, vision, intelligence and freedom of action. With 
these, there need be no fear of a breakdown of railroad service, 
nor of a collapse of earning power. 


COMPETITIVE TRANSPORTATION 


Editor The Traffic World: 

Like the evolution of the safe and sane Fourth of July there 
is rapidly developing a safer and saner viewpoint as to the rights 
of all citizens engaged in transportation whether by railroad, 
plane, water, or highway. The days of antagonism by those of 
one means of transportation and of exaggerated claims by any 
a8 against the others, it seems, are rapidly drawing to a close. 

At the outset, there were those engaged in transportation 
who, with the advent of competition, felt that any and all other 
means and methods of engaging in the business was unfair and 
unwarranted and that there were or should be special privileges 
granted to those who, year after year, had faithfully served the 
public. Claims were broadcast to the effect that the new par- 
ticipants in the business were subsidized by the government, 
Inasmuch as they, along with the general public, were permitted 
on our public highways and rivers and in the public air, and 
that higher taxes should be charged against the newcomer who 
could engage in the business of transportation without first 
mcurring the gigantic expense involved in other and older 
Methods of transportation. Or, it was claimed that the older 
organizations were entitled to privileges not granted the new 
in order that all might operate on a parity. 

But there is coming a recognition of the ancient law of 
supply and demand and of the fact that there is room for all 
who fairly and faithfully serve. The day of a saner view of 
the rights of the newcomer, from all indications, has arrived. 

A fair and equitable tax from those who utilize the air, 
water, or highway, a tax without a tendency to destroy compe- 
tition, based on genuine principles of equality of rights in compe- 
tition, is what the older transportation organizations are ask- 
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ing today. A fair tax, based on just and equitable principles 
of taxation, is what they are receiving at the hands of the vari- 
ous lawmakers. And the objection to use of our highways in 
the air, on water, or on land for profit to the newcomer in trans- 
portation has apparently dissolved into thin air. In its place we 
are rapidly developing co-operation, a spirit of give and take, 
and a recognition of the fact that, the public being adequately 
and faithfully served, there is a place for all. 

As one, humble member of that public you serve, the writer 
greets you with: “More power to you—all of you.” 

Chicago, Jan. 20, 1932. 


MOTOR TRUCK TAXATION 


In a letter sent to every member of the New York legisla- 
ture, Thomas F. Barry, executive secretary of the Merchant 
Truckmen’s Bureau of New York, characterized the program of 
Governor Roosevelt to triple the tax on heavy motor trucks and 
to increase the gasoline taxes as “taxation of the most vicious 
variety.” The letter follows in part: 


Irl Morse. 


Governor Roosevelt, in his annual message to the legislature, ~ 
declared that, in view of the fact ‘trucks and busses virtually use 
state highways tax free’’ he would ask for a tax on “heavy motor 
trucks commensurate with their use of the costly highways of the 
state.’’ The governor also added that he would ask for an increase 
in the existing gasoline tax. 

Since the governor’s message was made public we have advices 
from Albany representatives which indicate a bill tripling the tax 
on heavy motor trucks and doubling the existing gasoline tax would 
be forthcoming, with gubernatorial approval. And it is on these 
proposed taxes we address this communication to you. 

Trucks and busses most certainly do not use state highways 
“virtually tax free.’’ Most emphatically, trucks and busses registered 
from and in New York City do not use state highways tax free; in 
fact, the governor may be surprised to know that 80 per cent of the 
trucks registered from New York City do not use state highways 
at all, but instead operate entirely locally, never going outside 
the five boroughs of greater New York. Why, then, should New York 
City truck owners be penalized to an extent far greater than truck 
owners in up-state suburban communities, particularly when more 
than one-third of all the trucks registered in New York state are 
registered from New York City? 

If we stop to analyze the figures we find that truck owners paid 
in registration fees $9,914,230, in 1930; $8,000,000 paid in gasoline 
taxes. Total special tax fees paid by truck owners, $17,914,230. 

Mr. Roosevelt says he wants to make the trucks pay their way 
for the use of state highways. If paying nearly $18,000,000 for the 
use of state highways in 1930 isn’t paying one’s way, truck owners, 
oat one 4 those who haul for hire, might just as well go out of 
business. ut, perhaps, that’s fhe idea of the truck and gas tax pro- 
posals anyway. 

That any increases in truck registration fees and gas taxes in 
class legislation there can be no doubt. That it is taxation of the 
most vicious variety is obvious. It is merely putting the state to 
feed—to gorge itself—at the motor vehicle crib. To further tax 
trucks is to cripple an industry—it is maliciously unfair and savors 
of railroad anti-truck propaganda. 


TEXAS MOTOR INJUNCTION 


Judge W. B. Hopkins, of the district court at Corpus 
Christi, Tex., has granted a temporary injunction restraining 
Attorney-General James V. Allred and the state commission 
from enforcing the new law which limits the load weight of 
motor trucks to 7,000 pounds, in so far as it affects the Road- 
way Express, Inc., of Akron, O., and others, intervener plaintiffs 
in the case of the Pure Distributing Company, which sought 
similar action. 

Interveners, whose plea of intervention was granted by 
Judge Hopkins, are the Roadway Express, Inc., J. C. Smith, of 
Gadsden, Ala., T. H. Bambeck, of Canton, O., B. Huss, of Gads- 
den, Ala., and Claude Arnett, of Dallas, who operate an inter- 
state fleet of more than a hundred trucks, it was stated. 

The plea filed by the interveners stated that the large motor 
vehicles operated by them were rendered unprofitable by the 
new law, which, they alleged, delegated to the state highway 
department power to suspend the criminal laws of the United 
States, which, they declared, rendered the bill unconstitutional, 

The plea of the intervener said, in part: 


The purpose and intent of this legislation is not to protect the 
traveling public and highways of the state of Texas but to grant 
a special privilege to those who serve common carriers as against 
those who are competing with such common carriers, and to insure 
that goods, wares, and merchandise of the public of Texas should 
be shipped by railroads and not by truck, the public thereby being 
deprived of the advantage of transporting property by truck at a 
less rate and more expeditiously than can be done by rail. 


The Pure Distributing Company previously obtained a simi- 
lar injunction. 


TAXATION OF TRUCKS AND BUSSES 


Senator Copeland, of New York, has presented to the Senate 
a letter from the Arcadia Produce Co., Inc., of Newark, N. Y., 
signed by John N. Chamberlin, embodying a resolution adopted 
by the National Onion Association at its meeting at Toledo, O., 
January 2, as follows: 


Resolved, that the constantly increasing use of our highways 
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by heavy trucks and busses is a nuisance and menace to public 
safety; that the practically free use of our highways by these trucks 
and busses is unjust to the taxpayers and unfair competition for 
the railroads; that, in our opinion, the only way to stabilize railroad 
securities is to charge truck owners such rates for the use of high- 
ways that long hauls by trucks and busses will be unprofitable. 


Mr. Chamberlin said the association has requested each 
member to write their state and federal legislative representa- 
tives, asking them to do all in their power to work out some 
legislation at the earliest possible moment to remedy this situa- 
tion. 

“We feel that this condition is unjust to the taxpayer and 
unfair competition for the railroads, and we think there should 
be some remedy provided,” said he. 

The communication was referred to the committee on inter- 
state commerce. 


FEDERAL TAX ON MOTORS 


Leaders of the automotive industry went to Washington this 
week to oppose before congressional committees the proposal 
to impose a federal excise tax on automobile, truck, tire and 
accessory sales as a means of cutting down the federal deficit. 
The National Automobile Chamber of Commerce issued a state- 
ment outlining the position of the industry. In general it was 
that imposition of the tax would retard recovery of business “and 
that the effects of the proposed tax would permeate all parts 
of the national economic structure because every state furnishes 
raw materials necessary in the production of automobiles and 
41 of them have producing plants.” It was asserted that more 
than 3,000,000 carloads of automotive freight helped to sustain 
the railroads last year. 


AIR COMMERCE BILL 


Senator Schall, of Minnesota, has introduced S. 3039, a 
bill to amend the air commerce act of 1926 so as to provide for 
establishment of civilian flying clubs under the supervision of 
the Secretary of Commerce, who would issue to the clubs, free 
of cost, aircraft for encouraging civilian flying. The bill au- 
thorizes an appropriation of $40,000,000 for the purchase of 
aircraft by the Secretary of Commerce. 


AIR COMMERCE REGULATIONS 

The aeronautics branch of the Department of Commerce 
dealt with 331 violatons of the air commerce regulations the 
last quarter of 1931, according to an announcement made by 
Gilbert G. Budwig, director of air regulation. This figure repre- 
sents a decrease of 107 as compared with the 438 violations for 
the third quarter of last year. : 

“During the quarter in question, the aeronautics branch 
collected civil penalties in the amount of $1,260, $390 of which 
were for penalties assessed during this period, the remaining 
$870 applying to penalties previously assessed,” Mr. Budwig 
said. “Civil penalties were assessed against 57 persons during 
the last quarter of the year. Also 39 reprimands, 94 suspen- 
sions, 22 revocations, and 8 denials of licenes were imposed 
for violations. In 11}t cases, evidence was produced which justi- 
fied dismissal. 

“Violations of the provision of the air commerce regula- 
tion pertaining to acrobatics led the list of specific offenses. 
There were 58 violations of the acrobatic clause and 52 of the 
low flying provision of the regulations. Other specific viola- 
tions during the fourth quarter of 1931 were: Unlicensed pilot 
. flying licensed plane, 23; flying without navigation lights, 16; 
flying without identification numbers, 3. The miscellaneous 
offenses numbered 179. Of the total number of violations, 27 
are still pending.” 


NATIONAL AIRCRAFT SHOW 


All types of commercial transport planes will be exhibited 
at the National Aircraft Show of 1932 at Detroit, April 2 to 10. 
The show is under the sponsorship of the Aernautical Chamber 
of Commerce of America and practically the entire aeronautical 
industry is expected to participate, according to announcements. 
Besides the latest types of commercial transport planes, the 
show will include the most recent developments in other classes 
of flying equipment as well as a wide range of accessories and 
parts. 

A newly developed “Pilgrim” single engine transport plane 
with ten seats will be among the exhibits, as will a 15-place 
single motored Belanca “air bus.” A novel exhibit will be that 


of a cabin autogiro—“the private aircar of the future”’—with 
two seats placed side by side. 
kind built in this country. 
This country’s airplane parts and accessory products, “sec- 
ond to none in the world,” are rapidly conquering all meteoro- 
logical and physiographical obstacles to man-made flight, in the 
opinion of Charles L. Lawrence, president of the Aeronautical 


It is said to be the first of its 
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Chamber of Commerce, national trade organization of the jp. 
dustry. 

“The development of engines, parts, and instruments,” yy, 
Lawrance says, “has been so rapid that many of the natural 
enemies of the airplane, such as fog, mountains, and sever, 
storms, have become almost as harmless as they once wer 
dangerous. In time, I believe, the airplane pilot will leary to 
scorn them entirely, and do so safely. Ample justification fo, 
my belief is seen in progess already made.” 

Practically all of the most remarkable aids to present day 
flight, he says, will be exhibited at the aircraft show. Amon 
them will be the Sperry “Horizon,” a gyroscopic instrument tha 
tells the pilot the position of his ship with respect to the groung 
beneath him at all times. Also will be displayed a directiona) 
gyro, a gyroscopic compass, which, in collaboration with the 
usual magnetic compass, assists the pilot to keep strictly on his 
proper course. 

Another instrument said to spell safety and comfort for air 
travelers is the two-way radiotelephone, by means of which 
pilots in flight may converse with persons on the ground. One. 
Way and two-way radio equipment, of either the aural or visual 
type, is now commonplace on many of the country’s airlines, 
Other interesting exhibits designed to aid flight and to add to 
the safety of both pilot and passengers will include altimeters, 
which register a plane’s height, air speed indicators, which tell 
the speed with which a craft is passing through the air, and 
turn-and-bank indicators, and many others. 


ROUTING VIA CIRCUITOUS LINES 


(Circular issued by Shippers’ Conference of Greater New York) 

At the regular meeting held on January 13, and during the 
discussion of the practice of I. C. C. in distinguishing between 
direct and circuitous routes in determining reasonableness of 
rates, attention was called to the decision of the Interstate 
Commerce Commission in Medusa Portland Cement Co. vs. 
Pennsylvania Railroad Co. et al., 179 I. C. C. 174, wherein it 
was found that the rate charged over the direct route was un- 
reasonable in the past and reparation was awarded, while the 
same rate over a slightly circuitous route was found not un- 
reasonable and reparation was denied. 

The following statement by the Commission is found in the 
report: 

Prior to April, 1930, complainant routed most of the shipments 
to York, over the lines of the Central Railroad Co. of New Jersey, the 
Reading Co., and the Baltimore and Ohio Railroad Co. to Westport, 
Md., thence over the lines of the Western Maryland Railway Co., a 
distance about 60 miles greater than that over the direct route. 
Since that time complainant has routed its shipments over the direct 
route. It is urged by defendants that on the shipments routed via 
Westport complainant would not be entitled to reparation if the basis 
it seeks were found proper. 

In another case, Carolina Button Corp. vs. Atlantic & Yad- 
kin Ry. Co. et al., 179 I. C. C. 155, the Commission found that 
the assailed rates were unreasonable to the extent that they 
exceeded a certain distance scale, and reparation was awarded 
to the extent that the rates charged exceeded the scale via the 
actual routes of movement, some of which were circuitous. In 
this case the Commission said: 


Inasmuch as the shipments on which reparation is sought were 
specifically routed, reparation should be awarded on the basis of that 
scale applied to the distances over the actual routes of movement. 


Even where the reasonableness of past rates is not an issue 
in rate cases before the Commission, the railroads make a 
practice of using the distances over actual routes of movement 
and the Commission usually recognizes such distances in pref- 
erence to the short line distances in determinnig the proper 
rates for the future. 

These decisions speak for themselves. They are brought 
to your attention to show the penalty that may be attached to 
the use of long, circuitous routes. 


RAILROAD EMPLOYMENT 


Class I steam railroads the middle’ of November had 1,169, 
229 employes, a decrease of 16.15 per cent, as compared with 
the returns for November, 1930, according to statistics compiled 
from carrier reports by the Bureau of Statistics of the Com- 
mission. In October, 1931, the number of employes was 
1,225,399. The number of employes in November, 1931, by 
groups, and the percentage decrease as compared with Novem: 
ber, 1930, follow: Executives, officials and staff assistants, 
14,667; 9.23; professional, clerical, and general, 209,224; 13.84; 
maintenance of way and structures, 234,885; 19.98; maintenance 
of equipment and stores, 313,117; 16.94; transportation (other 
than train, engine, and yard), 150,136; 13.11; transportation 
(yardmasters, switch tenders and hostlers), 16,417; 15.39; trans 
portation (train and engine service), 230,783; 15.37. 
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OCEAN SHIPPING DEVELOPMENTS 
The Trafic World New York Byreau 


After nearly two weeks of complete inactivity, the full cargo 
grain trade has had two fixtures reported in the last few days. 
Freight brokers find little cause for rejoicing in this, however, 
as both were at the lowest rates. One of them, a Dutch steamer, 
accepted 5% cents for 21,000 quarters for prompt loading from 
New York to Antwerp-Rotterdam with option of discharge in the 
United Kingdom on the basis of 1s 744d, probably the lowest 
rate for a cargo on record, according to one freight broker. The 
other was a 5,100-ton steamer from the Gulf to Greece on the 
basis of 2s 9d for January-February loading. 

Activity in the West Indies time charter trade has continued 
and the last week has ‘seen six fixtures made in this division as 
well as a number in genéral time charter trades. 

Several. vessels were engaged for cotton from the Gulf, most 
of them to the United Kingdom or Continent. 

The full cargo coal trade has been badly demoralized by the 
fall in the pound sterling and it is practically impossibe at pres- 
ent for American coal exporters to do any new export business. 
This situation, added to the lack of demand for tonnage in other 
full cargo trades, has caused rates to fall to the lowest levels 
seen in many years, 

Rate increases in conformity with the new tariff of the North 
Atlantic-Far East Conference, becoming effective February 1 and 
April 1, have been adopted by the Pacific Westbound Conference, 
effective May 15. Items in the overland tariff are not included 
in the revision and will continue on an open basis. 

C. A. Sullivan, New York steamship agent and broker, was 
elected chairman of a creditors’ committee formed to take over 
the affairs of the Dimon Steamship Corporation, which has been 
operating steamships in the intercoastal trade for the last four 
years. All of the principal eastern creditors are represented on 
the committee and efforts are being made to get those on the 
Pacific coast to join. : 

Members of the committee believe that, if given time, they 
will be able to salvage a substantial part of the Dimon Line’s 
assets, which include a fleet of seven steamships and pier leases. 


JOHNSON BILL HEARING 


The Trafic World New York Bureau 


Vigorous opposition to the Johnson bill pending before Con- 

gress, Which would extend the powers of the Shipping Board to 
regulate rates and services of all steamship lines, was expressed 
by representatives of steamship companies, freight forwarders, 
business houses, manufacturing plants and commercial organiza- 
tions at a public hearing January 20 sponsored by the maritime 
and transportation committees of the Merchants’ Association of 
New York. None of the speakers came out directly in favor of 
the bill, though representatives of the American-Hawaiian and 
Luckenbach lines made statements indicating that the measure 
found some favor with them. A number of the steamship com- 
panies’ representatives said they had not had sufficient time to 
Study the bill and form an opinion. 
_ Frank C. Wright, chairman of the association’s transporta- 
tion committee, presided at the hearing. Associated with him 
in conducting the hearing were Henry R. Sutphen, chairman of 
the maritime committee; Henry Maxwell, Irwin H. Cornell, C. L. 
Hilleary and Franklin Q. Brown, Jr., members of the transporta- 
tion committee; and W. B. Keane and Eugene F. Moran of the 
Maritime committee. 

Among those who appeared in opposition to the bill were 
John F. Carpenter, United States Navigation Company; Carl C. 
Jensen, American Exporters’ and Importers’ Association; J. W. 
Chapman, of the Grace Line; H. W. Warley, Ore Steamship Com- 
pany and Calmar Steamship Company, and J. H. Muller, Canal 
Carriers’ Association. 

A variety of objections were offered, one of those most 
strongly pressed being that the bill proposed further intrusion 
of the government into private business. 

Mr. Carpenter said section 19 represented a complete re- 
pealer of existing law, permitting the Shipping Board to fix 
rates arbitrarily, Due to an inflexible rate system which, he 
- was sure to result, this would put American shipping at a 
vn a aman, he held. He declared that the Shipping Board 

ample power under existing law to correct abuses of the 
freedom of rate making. 
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Edgar F. Luckenbach, of the Luckenbach Steamship Com- 
pany, said that, in his opinion, the bill had been made nécessary 
by the “practical ownership” of intercoastal lines by the Ship- 
ping Board and that the government wished to act to protect its 
own interests under existing chaotic conditions. 

Though in favor of some measures contained in the bill, 
George F. Hichborn, representing the Rubber Manufacturers’ 
Association and the United States Rubber Company, expressed 
the view that other features were too drastic and would place 
too great a burden on intercoastal, canal, and lake traffic. 

C. S. Belsterling, appearing for the United States Steel Cor- 
poration, while saying that the interests he represented were 
not yet ready to give a final opinion, said that, in his own mind, 
the bill “evidences the incompetency of the Board to have any 
further jurisdiction over water transportation.” The measure, 
if adopted, would be destructive to the trade and commerce of 
the country, he held. 

Appearances were also made by H. R. Duninway, Intercoastal 
Lumber’ Shippers’ Association; E. C. Farley, chairman, Amer- 
ican-Hawaiian Steamship Company, and C. B. Kellogg, Munson 
Steamship Company. 


MERCHANT MARINE INQUIRY 


The Trafic World Washington Bureau 


The Shipping Board will ask Congress to authorize a 
moratorium with respect to payments on ship construction 
loans and ship purchase payments, according to information 
developed at the hearing January 18 before the House committee 
on merchant marine, radio and fisheries in the committee’s 
merchant marine inquiry. The board has already authorized 
deferring of payments on ship sales in some instances, but the 
terms of the construction loans are fixed by law. 

Chairman O’Connor said congressional aid was necessary 
so that the board might permit postponement of payments to 
the board where that was necessary to save lines from receiver- 
ship and to make unnecessary the board taking back lines it 
had sold. One intercoastal line, said he, was on the verge of 
receivership. 

“If we take one line back, we are fearful that that will 
start a parade and we will have to take many back,” said he. 

If it were not for the aid being accorded shipping lines 
under the mail contracts, there would not be an American line 
in foreign service today, according to Mr. O’Connor, and there 
would not have been any new Vessels built. 


If the Shipping Board were operating the privately owned 
and operated lines, said he, the cost would be much greater 
than it was under the mail payment system. All lines were 
losing money, said the chairman, though some had reduced 
wages as much as 30 per cent. A line with a ship worth a 
million dollars, he said, could not obtain a loan at a bank. He 
said if the ship were offered as security, the bank would simply 
laugh. He said the board wanted legislation so it could help 
the lines. 


Samuel Goodacre, secretary of the board, read a long state- 
ment for Chairman O’Connor, reviewing in general the scope 
of the activities of the board in the past and for the present. 
The chairman said the board’s work had not been one princi- 
pally of liquidation but one of aiding in the building up of an 
American merchant marine. He believed that the board would 
soon be out of the shipping business and that then its major 
activities would relate to regulation and promotion of the Amer- 
ican merchant marine. He attributed the necessity for reor- 
ganization of the United States Lines to the fact, in the main, 
that the line tried to finance the construction of two new vessels 
and got into financial difficulties thereby. 


In a discussion with committee members as to why Amer- 
ican ships did not get more business than they did, Chairman 
O’Connor cited an instance of the British press criticizing a 
British official who came to the United States in a French vessel. 
He thought that the American press might do the same in in- 
stances where American officials did not use American flag ships. 
In this connection he said the Comptroller General—who recently 
criticized the board in a report to Congress—had ruled that the 
Department of Labor should transport deported aliens in foreign 
flag vessels if their charges were less than those of American 
vessels. The Department of Labor, said he, however, had used 


American vessels. 
Alfred H. Haag, director of the board’s Bureau of Research, 
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believed that increased use of American vessels by Americans 
would be obtained by education of the general public and ship- 
pers as to the shipping facilities available under the American 
flag. Though he pointed out that it had not always been true, 
he said 45 new modern vessels had been constructed under the 
Jones-White merchant marine aid act and that now the ships 
under the American flag were second to none. The greater ex- 
perience of foreigners in the shipping business in the past also 
was pojnted out as a factor in the tonnage situation. 

At a session of the committee January 20 inquiry was made 
into details of the transactions involved in the sale and later 
reorganization of the United States Lines. Chairman O’Connor 
testified as to the sale of the lines to the Paul Chapman inter- 
ests and data as to the sale from board and Fleet Corporation 
sources were put in the record. The committee also went into 
matter involving the efforts of the board to sell the American 
Diamond and America France lines. The board has submitted 
to the committee a large volume of written reports in response 
to questions for information. 

The subject of selling liquor on American flag ships was 
discussed at the hearing January 21. Representative Lehlbach 
raised the question of American vessels selling liquor after they 
were outside the 12-mile limit, except the Dollar line ships, and 
whether American ships were not losing business to foreign 
lines because the fact that the American ships sold liquor was 
kept a secret. Chairman O’Connor, of the Shipping Board, said 
he had heard men say they were going on a foreign ship where 
they could buy liquor. The inquiry also developed that in the 
sale of the United States Lines the board had transferred to the 
Chapman interests about $8,000 worth of liquor, considered as 
medical supplies, without cost. Chairman O’Connor said the 
board figured it would have to turn the liquor over without 
charge as hospital supplies or it would be put in the position 
of a bootlegger if it sold the liquor. 


WATER CARRIER AGREEMENTS 


The following agreements filed in compliance with section 
15 of the shipping act of 1916 have been approved by the Ship- 
ping Board: 


1532—Osaka Shosen Kaisha with Compagnie Generale Tranat- 
lantique, Hamburg-American Line, North German Lloyd, Pacific 
Steam Navigation Company and Royal Netherlands Steamship Com- 
pany: Arrangement for through shipments from west coast of South 
America ports to New York, with transshipment at Cristobal or 
Baboa, ©. Z. Through rates are to be same as rates established 
by the Association of West Coast Steamship Companies Conference 
and are to be apportioned 66 per cent to the originating carrier and 
34 per cent to Osaka Shosen Kaisha. Entire cost of transferring 
shipments at port of transshipment is to be absorbed by the orig- 
inating carrier. 

1790—The Atlantic & Caribbean Steam Navigation Company 
with McCormick Steamship Company: Through billing arrangement 
covering shipments from United States Pacific coast ports to desig- 
nated ports in Venezuela a nd the Dutch West Indies, with trans- 
shipment at San Juan, Puerto Rico. Through rates are to be based 
on current rates quoted by other carriers on shipments from Pacific 
coast ports to Venezuelan and the Dutch West Indies ports 
covered by this agreement transshiped at the Canal Zone. The 
Atlantic & Caribbean Steam Navigation Company is to re- 
ceive as its proportion of the through rates 60 per cent of its 
tariff rates on shipments from New York to the ports of destination 
of shipments under this agreement. The remainder of the through 
rates is to accrue. to the McCormick Steamship Company, out of 
which that carrier is to absorb transshipment cost at San Juan. 

1805—Nelson Steamship Company with Baltimore & Carolina 
Line, Inc.: Arrangement for through shipments from United States 
Pacific coast ports to Fort Pierce, Miami or Post Everglades, Fla., 
with transshipment at Charleston, S. C., or Jacksonville, Fla. Through 
rates are to be the sum of the local rates of the two carriers; cost 
of transshipment to be absorbed by the Baltimore & Carolina Line. 

1769—Luckenbach Steamship Company, Inc., with Hamburg- 
American Line: Through billing arrangement covering shipments 
from Pacific coast ports of call of Luckenbach to Hamburg and 
to Scandinavian Baltic ports. Through rates are to be based on pub- 
lished direct line conference rates. On shipments destined to Hamburg 
through rates and cost of transshipment at New York are to be 
apportioned equally between the two lines. On shipments to Scan- 
dinavian and Baltic ports the base rates to Hamburg are to be 
apportioned equally between the lines and transshipment expenses 
at New York absorbed in equal proportion, while Hamburg-American 
Line is to receive the excess of the through rates over the base 
rates to Hamburg as compensation for transportation from Hamburg 
to ports of destination. 

1795—McCormick Steamship Company with Los Angeles Steamship 
Company: Through shipments of canned pineapple from Hawaiian 
ports of call of Los Angeles Steamship Company to United States 
Atlantic ports of call of McCormick, with transshipment at Los 
Angeles Harbor. Through rate is to be $10.50 per 2,000 pounds, 
which is to be apportioned 39 per cent to Los Angeles Steamship 
Company and 61 per cent to McCormick Steamship Company, cost 
of transshipment to be absorbed by the carriers in the same ratio 
as the through rate is apportioned. The agreement by its terms is 
to be applicable only to shipments upon which the cost of drayage 
at Los Angeles Harbor does not exceed $1 per 2,000 pounds. 

1806—Dollar Steamship Lines, Inc., Ltd., with Compagnie Generale 
Transatlantique: Through billing arrangement covering shipments 
of canned fish, canned goods and dried fruit from United States 
Pacific coast ports of call of Dollar to designated Spanish ports, with 
transshipment at New York. Through rates and minimum Dill of 
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lading charge are to be based on published direct line confere 
tariff rates and are to be apportioned equally between the two tine : 
each of which is to absorb one-half of the cost of transshipment es, 

1785—Gulf Pacific Line with Gulf-West Mediterranean Ljn,. 
Through movement of canned goods and dried fruit from Pacifi 
coast loading ports of Gulf Pacific Line to designated Spanish ports 
of discharge of the Gulf-West Mediterranean Line. Through rate 
are to be the sums of the local or proportional rates of the ong 
ticipating carriers plus cost of transferring shipments at New Orleans’ 

1786—Gulf Pacific Line with Dixie-U. K. Line and Dixie-Mediter. 
ranean Line: Through billing arrangement in respect to shipments 
of canned goods and dried fruit from Pacific coast loading ports of 
a Pacific Line to United Kingdom ports of discharge of Dixie 
U. K. Line and to Italian ports of discharge of Dixie-Mediterranean 
Line named in the agreement. Through rates are to be combina. 
tions of the local and proportional rates of the participating Carriers 
plus cost of transferring shipments at New Orleans. 

1804—Nelson Steamship Company with Elder, Dempster & Com. 
pany, Ltd.: Through shipments of cocoa beans from regular ports 
of call of West African service of Elder, Dempster & Company to 
Pacific coast regular ports of call of Nelson, with transshipment at 
New York. Through rate is to be 86 shillings ($20.92%) at par of 
exchange) per ton of 2,240 pounds, which is to be apportioned 
equally between the lines, each of which is to absorb one-half of 
the transfer charges and custom entry fee. 

_ 1778—Gulf Pacific Line with Southern States Line: Through 
shipments of canned goods and dried fruit from Pacific coast loading 
ports of Gulf Pacific Line to Bremen, Hamburg, Rotterdam, Antwerp 
and Havre, with transshipment at New Orleans. Through rates 
are to be combination of the local or proportional rates of the par- 
ticipating carriers plus cost of transfer of shipments at New Orleans 

1807—Anchor Line, Canadian Pacific Steamships, Cosulich Line 
Cunard Line, French Line, Hamburg-American Line, Holland-America 
Line, Lloyd Saraudo, Navigazione Generale Italiana, North German 
Lloyd, Red Star Line, Swedish-American Line and White Star Line: 
Agreement to maintain published minimum passenger fares in con- 
nection with cruises, not_ involving a trans-Atlantic voyage, from 
Untied States ports to West Indies, Central and South America 
during the period January 15 to March 31, 1932, inclusive, and 
standardization so far as possible of minimum fares for port-to-port 
transportation of passengers on vessels engaged in such cruises, The 
basis of minimum fares to be charged on each of twenty-three ves. 
sels specified are set forth in the agreement. Published minimum 
fares are to be filed with the secretary of the Trans-Atlantic Pas- 
senger Conference at New York immediately upon publication and 
may not be changed until after fourteen days’ notice to the secretary, 
Carriers providing shore excursions in connection with crusies must 
charge not less than the actual cost thereof in addition to the 
cruise fares. Points at which general passenger agencies may be 
employed in connection with such cruises are named in the agree- 
ment and the commissions to be paid to general agents and sub- 
agents are specified. Granting of additional allowances, commissions 
or deductions which would constitute additional compensation to 
general agents or sub-agents on cruise business is prohibited. Any 
carrier party to the agreement chartering a ship for a similar cruise 
is required to insert in the charter a clause requiring the charterer 
to abide by the instant agreement and is to assume full responsi- 
bility for the acts of the charterer. Disputes arising under the 
agreement are to be settled by arbitration. Parties to the agreement 
may withdraw upon fourteen days’ written notice to the Conference 
secretary, but if any other member line of the Trans-Atlantic Pas- 
senger Conference, without becoming a party to this agreement, 
places ships in the traffic covered by the agreement or charters 
ships for such cruises the parties to this agreement may withdraw 
forthwith upon written notice to the secretary. Action under this 
agreement or under rules and regulations adopted pursuant thereto 
panne Fa any of the regulatory provisions of the shipping act is 
prohibited. 


Agreements Modified 


923-1—North German Lloyd with Panama Mail Steamship Com- 
pany: The agreement modifies an agreement which was approved 
by the board June 25, 1929, and provides for through movement of 
shipments of canned goods and dried fruit from San Francisco and 
Los Angeles Harbor to European ports served by North German 
Lloyd; through rates, based on direct line rates, and cost of trans- 
shipment at New York being apportioned equally between the two 
lines. The modification extends the scope of the existing agreement 
to cover through shipments of the same commodities from San Fran- 
cisco and Los Angeles Harbor to Baltic ports served by transship- 
ment via Bremen, the basis of through rates on such shipments to 
be the same as on shipments moving under the previous agreement. 
Through rates on shipments to Baltic ports are to be apportioned 
equally between the lines after deduction of arbitraries covering cost 
of transportation beyond Bremen, as published in tariff of Pacific 
Coast European Conference, which arbitraries are to accrue to the 
North German Lloyd. Similarly as in the case of shipments moving 
under the agreement transshipment charges at New York are to be 
absorbed in equal proportion by the lines. 

1304-1—McCormick Steamship Company with Kingsley Naviga- 
tion Company, Ltd.: The agreement modifies an agreement between 
Munson-McCormick Line and Kingsley Navigation Company and cov- 
ers through shipments from United States Atlantic coast ports of 
call of Munson-McCormick Line to Victoria and Vancouver, B. C., 
with transshipment at San Farncisco. The modification is to record 
participation af McCormick Steamship Company in the agreement 
on file as the successor of Munson-McCormick Line. 

1608-1—Williams Steamship Corporation with Baltimore Mail steam- 
ship Company: Modifies agreement providing for through shipments 
between Pacific coast ports of call of Williams Steamship Corpora- 
tion and Hamburg, Germany, with transshipment at Norfolk or Balti- 
more, to include the ports of Bremen and Havre as ports of origin 
or destination of cargo to be handled under the agreement previ- 
ously on file. Similarly as in the case of shipments to and from 
Hamburg through rates on shipments to and from Bremen and 
Havre are to be the same as current rates of direct lines and are 
to be apportioned equally between Williams and Baltimore Mail, 
each of which is to assume one-half of the cost of transshipment. 

1632-1—Matson Navigation Company with Panama Mail Steam- 
ship Company: Modification provides for inclusion of Panama ] 
Steamship Company as a participating intercoastal carrier in agree- 
ment between Matson Navigation Company and American-Hawaiian 
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in Company, Dollar Steamship Lines, Inc., Ltd., Lucken- 
steamsfeamshiD ‘Company, Inc., McCormick Steamship Company, Nel- 
bach eamship Company, Panama Pacific Line, Quaker Line and 
omiliams Steamship Corporation, which agreement covers through 
bo ents of canned pineapple from ports of call of Matson in the 


aayaiian Islands to United States Atlantic ports of call of the 
named jntercoastal carriers. 


PORT TERMINAL CHARGES 


The Atlantic-Gulf Port Terminal Association, by Horace 
Turner, its president, has addressed an argument to the South- 
ern, Louisville & Nashville, Atlantic Coast Line, Seaboard Air 
Line, Illinois Central, Central of Georgia, Gulf, Mobile & North- 
ern, the Mobile & Ohio, and Atlanta, Birmingham & Coast 
railroads to establish a remunerative basis of terminal charges 
so as to enable the public terminals, privately owned, to main- 
tain similar remunerative charges. The members of the asso- 
ciation maintain water-front terminals which they call public- 
private terminals to distinguish them from the railroad ter- 
minals. The latter, the association thinks, maintain charges 
that are inadequate and constitute a burden on other business. 
The question as to such charges has been before the Commis- 
sion in docket No. 12681. 

According to Mr. Turner’s argument, the loss to the rail- 
roads by reason of their inadequate charges at their terminals 
at south Atlantic and Gulf ports is approximately $4,000,000 
a year, the net cost to the railroads being about $1.25 a net ton, 
according to the exhibits in that case. The loss at the three 
north Atlantic terminals under consideration, according to Mr. 
Turner, is about $26,000,000 a year, or $2.21 a net ton, “thus 
showing the general policy of the railroads operating terminals 
at a needless loss.” 

Losses, Mr. Turner said, would tend to increase at the 
south Atlantic-Gulf terminals, at both sorts of terminals, rather 
than decrease, because of the increasing cost of maintenance 
and obsolescence at the old railroad terminals, which, he said, 
could be made modern and efficient only at a large capital 
expenditure. He said that while the value of public-private 
terminals at south Atlantic-Gulf ports, about $129,000,000, was 
four times that of the railroad terminals, about $36,000,000, 
and that while the public-private terminals handled four times 
the tonnage of the railroad terminals, the terminal loss had, or 
would end terminal development, in turn adversely affecting the 
flow of traffic through south Atlantic-Gulf ports, unless, of 
course, the railroads themselves invested the large sums neces- 
sary to modernize, maintain and expand port terminals, auto- 
matically increasing their own terminal losses, $4,000,000 an- 
nually, by two or three times the present amount. 


“Insufficient dredging, under-maintenance, and obsolescence,” 
said Mr. Turner, “are rapidly eliminating south Atlantic-Gulf 
port terminals. The railroad terminals are the outstanding 
world examples of terminals operated free to ships and almost 
free to goods, thereby creating terrific losses for their stock- 
holders and incidentally for those taxpayers whose public ter- 
minals are forced to meet the railroad terminal competition.” 


MERCHANT MARINE STATISTICS 


A preference for American seamen by American shippers, 
an increase in the percentage of American foreign water-borne 
commerce carried by American ships, and a definite growth in 
the popularity of motor vessels in the American merchant marine 
are shown in “Merchant Marine Statistics 1931,” made public 
by Commissioner Arthur J. Tyrer of the Commerce Department’s 
Bureau of Navigation. This publication contains a comprehen- 
ed statistical history of the American merchant marine since 

American seamen shipped and reshipped by the United 
States shipping commissioners in the year. totaled 260,986, of 
Which 167,884, or 64.3 per cent, were either native or naturalized 
American citizens. These figures compared with 288,496 seamen 
shipped in 1930, of which 181,111, or only 62.7 per cent, were 
American citizens. 

_ Of the foreign water-borne commerce of the United States 
In 1931, 34.8 per cent was carried in American ships compared 
with 33.8 per cent in the previous year. 

The popularity of motor vessels has shown a steady in- 
crease since the first two were licensed in 1893. At the close 
of the fiscal year there were 12,346 documented motor vessels 
of 1,053,266 gross tons compared with 12,124 vessels totaling 
981,858 tons at the close of the previous year. 

The number of steam, motor and sailing vessels, canal boats 
and barges in the American merchant marine at the close of 
the past year was 25,471, totaling 15,908,256 tons. This compared 
With 25,214 vessels totaling 16,067,725 tons a year ago. 

Commissioner Tyrer pointed out that the apparent decrease 
in the tonnage of the American merchant marine might be ac- 
counted for by the fact that the Shipping Board had scrapped 
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2,101,109 tons in the last four years. Of this amount, 1,457,270 
tons were steel vessels and 643,839 tons wood. 

The fact that these vessels were all steam driven was ac- 
countable for the decline indicated in the steam vessels of the 
merchant marine, he said. The records show there were 5,890 
such vessels totaling 12,474,753 tons at the close of the year 
compared with 6,087 vessels of 12,775,133 tons a year ago. 

Canal boats and sailing vessels also are decreasing in num- 
ber. Canal boats were at their peak in 1893 when there were 
1,184 vessels of 126,279 tons, while today there are only 203 
vessels having a total of 26,426 tons. 

The peak of the sailing vessels’ popularity came in 1876 
when there were 18,257 such vessels of 2,608,691 tons docu- 
mented under the American flag. These vessels are disappearing 
at a rapid rate. The last census of vessels shows a total of 
1,447 sailing vessels of 673,017 tons. 

The publication shows 14,535 vessels of 9,868,837 tons reg- 
istered on the Atlantic and Gulf coast; 6,527 vessels of 3,089,022 
tons of the Pacific coast; 2,441 vessels of 2,766,545 tons on the 
northern lakes, and 1,968 vessels of 183,852 tons on western 
rivers. 

During the year, $1,777,612 was collected in tonnage tax 
of which $1,301,830 was assessed on foreign vessels. British 
vessels paid the greatest amount of tonnage tax, $517,225. In 
the previous year, tonnage tax totaled $2,021,295, of which 
$1,454,348 was paid by foreign vessels. 





CONFERENCE LINES COMPLAIN 


Dixie Steamship Co., Inc., Larrinaga & Co., Ltd., Frederick 
Leyland & Co., Ltd., Waterman Steamship Corporation and 
Alfred Le Blanc, Inc., agents, have filed complaint with the 
Shipping Board against Richard Meyer Co. and Richard Meyer 
Co. of Texas, docket No. 77, alleging that the respondents, in 
November, 1930, violated the Gulf United Kingdom Conference 
agreement to maintain a rate of 51 cents on cotton from Gulf 
ports to United Kingdom ports by “surreptitiously” making a 
rate of 43 cents from Texas ports to Liverpool. 

Both complainants and respondents were members of the 
conference and signatories of the agreement which had the 
approval of the Shipping Board. The signatories agreed, in the 
event any of them violated the agreement as to the rate, accord- 
ing to the complaint, to pay the difference between the agreed 
rate and the rate made to the conference. Therefore the com- 
plainants ask the Shipping Board to make an award to them 
of $6,671.81 against the Meyer line companies, one of the cor- 
porations being the creature of Louisiana and the other the 
creature of Texas. 


CONSTRUCTION OF SHIPS 


Seventy vessels of 23,055 gross tons were built and officially 
numbered in the United States in December, according to a 
report made public by Commissioner A. J. Tyrer, of the Com- 
merce Department’s bureau of navigation. This compares with 
71 vessels of 23,229 gross tons constructed in November and 
65 vessels of 4,261 gross tons in October. In December, 1930, 
= _— of 25,971 gross tons were built and officially num- 

ered. 

Of the vessels built and officially numbered in December, 
59 were of wood construction. These totaled 3,506 gross tons. 
The 11 others were of metal construction and totaled 19,549 
gross tons. 

Total construction for the month was classified as follows: 

Steam, 3 vessels of 7,207 tons; motor (oil), 11 vessels of 
10,915 tons; motor (gas), 30 vessels of 460 tons; sail, 1 vessel 
of 11 tons, and unrigged, 25 vessels of 4,462 tons. 

Classified geographically, 44 vessels of 21,979 tons are listed 
under Atlantic and Gulf ports, 9 vessels of 444 tons under Pa- 
cific ports, 5 vessels of 392 tons under Great Lake ports, and 
13 vessels of 240 tons under western river ports. 


NEW ORLEANS-HAVANA SERVICE 


The Over-Seas Railways, Inc., has filed a petition in No. 
24119, application of Florida East Coast Railway Co., under 
section 5 (10) (11) and (12), asking the Commission to dis- 
miss the application of the F. E. C. for approval of proposed 
car ferry service between New Orleans and Havana, or that if 
the application be not dismissed that further proceedings be 
stayed until 30 days after notice from the F. E. C. that it desires 
forthwith to proceed with the establishment of the service. 
In any event, the Over-Seas asks all further proceedings be 
stayed until 20 days after the Commission shall have acted on 
this petition. 

The Over-Seas says, after pointing out that Examiner How- 
ell in a proposed report recommended that the Commission 
find the operation proposed would not be in violation of law, 
it has been informed by the Board of Commissioners of the 
Port of New Orleans that the Florida East Coast Ferry Co. 
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advised the board that it would not be possible for that com- 
pany to consider further, at the present time, its proposed car 
ferry service between New Orleans and Havana. As to the 
proposed report, objection is made that the conclusions are 
contrary to the evidence. 


RANAMA CANAL TRAFFIC 


The total number of commercial vessels transiting the 
Panama Canal in 1931 aggregated 4,972 and the total tolls col- 
lection was $22,530,820.84, according to the Panama Canal 
Record. The number of transits declined 913, or 15.51 per cent, 
in comparison with the calendar year 1930, while tolls collec- 
tions decreased $3,615,204.12, or 13.83 per cent. The percentage 
loss in tolls was less than the percentage decline in transits 
owing to the greater average tonnage of vessels transiting in 
1931. 

The month showing the largest traffic in the year was Jan- 
uary, With 476 transits and $2,108,140.42 tolls collection. Gradual 
declines occurred in succeeding months with slight interruptions 
until November, when the lowest mark of the year was reached 
in point of transits with 376, and in December the lowest point 
in tolls collections with set with $1,757,869.54. 

Traffic in 1931 was the lowest for any year since 1925, when 
transits totaled 4,774 and tolls collections $21,380,759.70. 


MULES VIA CANADA 


For the first time in several years, a shipment of mules 
from the western part of the United States to Europe has been 
routed through Montreal and Quebec, according to a report from 
Consul J. H. Keeley, Jr., Montreal, made public by the Commerce 
Department. The shipment was so routed because of certain 
exchange advantages accruing to the shipper, it was stated. 

According to records, many shipments of horses and mules 
from western states were routed through Canada for European 
buyers 20 years and longer ago, but for many years such ship- 
ments have been going through New York. 

The latest shipment originated in Illinois and was billed 
through to a mule buyer in northern Italy. 


SHIP CONSTRUCTION LOANS 


A bill (S. 3121) amending subsection (f) of section 11 of 
the merchant marine act with respect to defaults on ship con- 
struction loans made by the Shipping Board and procedure with 
respect thereto has been introduced by Senator Johnson of 
California. 


UPPER MISSISSIPP!| PROJECT 


Hearings on the report of the Chief of Engineers of the 
army favoring a 9-foot channel for the upper Mississippi River 
will be begun January 25 before a sub-committee of the Senate 
commerce committee, consisting of Senators Nye, of North 
Dakota; Patterson, of Missouri; Howell, of Nebraska; Bailey, 
of North Carolina, and Broussard, of Louisiana. The estimated 
cost of the 9-foot project, completed, is $124,000,000. 


ILLINOIS WATERWAY 


Secretary of War Hurley has approved the allotment of 
$91,000 for work on the Illinois River link in the lakes-to-gulf 
waterway. In explanation of the allotment the War Department 
said: 


The river and harbor act of July 3, 1930, extended the project 
for improvement of Illinois River so as to = for a navigable 
channel depth of not less than 9 feet from Utica, Ill., to the heads of 
the present federal projects on the Chicago and Calumet Rivers re- 
spectively, to be secured by means of completed dams, locks, lateral 
canals and dredging begun by the state of Illinois, at an expenditure 
not to exceed $7,500,000. Work on the extended project was com- 
menced 3 the United States early in the calendar year 1931 and 
is being vigorously prosecuted. To date a total of $2,979,300 has been 
provided for application to the project above Utica. 

Specifications for the construction of the Marseilles Dam, one of 
the important items of the project, have been prepared, and it is 
proposed to invite proposals for the work without delay on a con- 
tinuing contract basis. Funds in the sum of $100,000 should be avail- 
able for commencement of work under the proposed contract. Of 
this sum $9,000 can be provided from funds previously allotted, leav- 
ing $91,000 to be allotted at this time. 


REGULATION OF WATER CARRIERS 


A sub-committee of the Senate commerce committee has 
been appointed to consider S. 1963, the bill sent to the com- 
mittee by the Shipping Board and providing for regulation by 
the board of common carriers by water in interstate commerce. 
(See Traffic World, Dec. 19, p. 1353.) Hearings have not yet 
been arranged. The sub-committee consists of Senator John- 
son, of California, chairman; and Senators Vandenberg, of 
Michigan; White, of Maine; Copeland, of New York, and Coo- 
lidge, of Massachusetts. 

The Shipping Board has transmitted to Chairman Davis of 
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the House committee on merchant marine, radio and fisheries 
a copy of the bill (S. 1963) which Senator Johnson introduced 
in the Senate for the board. Mr. Davis said he had not intro, 
duced the bill as he had not decided whether he would suppoy 
it. He has asked members of the committee to study the 
measure in order to obtain their reaction to it. He has expressed 
doubt as to whether regulation of intercoastal and Coastwige 
rates should be vested with the Shipping Board rather than with 
the Commission. He said the committee had received a number 
of communications in opposition to the Johnson bill and to ep. 
largement of the Shipping Board’s power over ocean rates. 
The Senate commerce committee will begin hearings on the 
bill for regulation of water carriers at 2 o’clock, January 28. 





PACIFIC COAST BOARD 


Commodity committee reports submitted to the Pacific Coast 
Transportation Advisory Board, covering anticipated carloadings 
in the territory for the first quarter of the year, indicate that 
shipments in the territory will show a decrease of 4.4 per cent, 
as compared with the same period a year ago. A summary of 
the reports follows: 











Actually Estimated % 
loaded, requirements, De- 
1931 932 crease 
Autos Cncluding tractors) ....... cece 3,729 4,102 *10.0 
Beans, peas and seeds..............00- 840 750 10.0 
I ce ik ta chacatdcs has ich ere ska 'e 4.9 Gos nies twee 831 730 12.1 
Tetra cotta pine and tile... ......ccess 498 432 13.3 
Miscellaneous Clay products ............ 44 38 13.6 
OO er eee ee 6,818 7,500 *10.0 
SE the ose can ig aie wrt oa ec alaih ew alder s'bvs in ee iore 7,396 5,547 25.0 
I, 6 i vinline a: 6'6d 0 disso weew.0n sen eicin tee 810 900 *11,1 
I Aika Whale we didiaid dee vaseline 217 295 #35.9 
I 4-26 3 go's tes anor ase lay fede int aes 16,385 15,700 4,2 
I. <ireatgk iares 1 ain aw ward b bias Aad jo Sta 3,019 3,100 #27 
Se SE oa aa resdntenaecsesmacerss 5,413 5,000 1.6 
OE ESO TEE Ln en ae ee 4,175 3,100 25.7 
Se. eer 1,235 800 34.4 
EE re ap ee an ee 49 50 *2.0 
Tree fruits 180 180 re 
EE» ANS 6d a0 dnd ee ele meie hale Canines 561 570 *1.6 
I I sag Sw ssi Hew: @ eyo.w in ara whew dias hs alae 4,394 4,000 9.1 
I I inal Glad 15h bBw nl ae ack wake 148 148 ee 
i re rare rere ee ee 388 390 *5 
DE Cau Oba ve uuciekeaekdis. dia echetam aon 1,246 1,260 *1.1 
DEE Anivukee eb aiecun awe endow seabe ein 2,359 2,400 *1,7 
ES EE Soc on oi ara Stindar& Wikia Grew aicbib ata ss ae ee 3,896 3,950 *14 
Raney, SORE DO DOME cess ccccwicccccrewes 17,709 18,000 *2,2 
NE eh Dalits cnd natn has ab law eee kee po wlaeie a eels 2,486 1,500 39.7 
SE A ND 6.56094 os: 0 ct ne cp ema ew eee 2,073 1,658 20.0 
PE icra CRN des etn ees eee raw aes 7,929 6,740 15.0 
rer heer ee een ee 211 200 5.2 
EE Loew bet and Wee Wika means aw ee eeanalesc +s 4,985 4,000 19.8 
Lumber, including piling and ties...... 11,296 9,000 20.3 
Mill products (except lumber)........... 3,722 3,000 19.4 
errr re 21,983 21,000 4.5 
Packing house products ............ee.- 614 614 mee 
EE Wacage res bale Phd bb wia tec eek Sw eoes 985 975 1.0 
Se Sthiseswayess sak er eed acawesdiiensbowue 16,110 16,270 *1,0 
ED. 250.55 5 aw snk br dnc tie ewes arti wk wie eee ads 14,765 14,930 *1.1 
EN ney 5, Panes ia caine Umeha aan 650 670 #31 
NG ics ga eae a taereae Ha etts kd asa aiemlatetenie 16 20 *25.0 
SE cca cd uaa se widen ee crmate ae 10 *66.6 
SE a hi clasted-s10- ceed cies e eka waete eae eied 834 750 10.1 
DE Sakae weiaie wee mesa 60 ee ek wales ake 2,889 2,889 sie 
rr rn rr ee ee 29,335 28,400 3.2 
I i sick ctl vu canbe onte aig ps kp bela 1,760 1,600 9.1 
NE a Pere re eer re ere 71,973 71,000 1.4 
Miscellaneous perishables .............. 6,068 6,200 2.2 
Miscellaneous non-perishable ........:.. 6,063 6,000 1.0 
CE SEE ndtuinawnacetewcommesace 289,093 276,368 4.4 
*Increase. 


NORTHWEST ADVISORY BOARD 


The ninth annual meeting of the Northwest Shippers’ Ad- 
visory Board will be held at the Nicollet Hotel, Minneapolis, 
January 28. Commodity committee reports estimating carload- 
ings in the first quarter of the year will be submitted, along with 
reports of the railroad representatives as to condition of equip 
ment and other matters. Carl R. Gray, Jr., president of the 
Omaha Railroad, will address the morning session of the board 
and at a noon luncheon Frank Milhollan, president, Central West 
Public Service Company, Omaha, Neb., will be the principal 
speaker. General transportation conditions will be the subject 
of a brief survey at the morning session by L. M. Betts, car 
service division, American Railway Association, and P. J. Cole- 
man, district manager, will discuss conditions local to the board. 


POSTAL INVESTIGATION 


Investigation of all air mail contracts, all ocean mail con- 
tracts, of use of mail tubes in cities, of the necessity or ex- 
pediency of increasing rates on parcel post or other kind of 
mail matter, and the infrequency of erecting post office build- 
ings in small towns is provided for in a resolution agreed to 
by the Senate. The resolution, which was offered by Senator 
McKellar, of Tennessee, provides that the investigation be made 
by the committee on post offices and post roads of the Senate. 
As originally introduced, the resolution called for $25,000 for 
expenses of the investigation, but this was reduced to $1,500. 
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Out of the West they come—fresh fruits, vegetables and 
other perishables—destined for Midwestern and Eastern 
markets. Quick, direct movement is essential ... vital. 
Illinois Central meets this rigid test. | 


This map shows how Illinois Central serves shippers to and 
from the West. Its gateways provide direct through routes to 
and from all the West, the Pacific Coast, the Northwest and 
the Southwest. 


Besides, Illinois Central equipment is adequate, modern... 


Kae schedules are fast, dependable... personnel alert, competent. 
a And its splendid terminal facilities —right at selling point in 


rey ><SEnwck 
<a Chicago—reduce to a minimum the time and cost of han- 
dling perishable products. 










Illinois Central service is equally satisfactory 


Sh I p via to shippers of other products. 


ILLINOIS CENTRAL SYSTEM 
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Questions and Answers 


N this column will be answered questions of both legal and practical 
mature that confront persons dealing with traffic. A specialist on inter- 
state commerce law, who is a member of our legal department, will give 
his opinion in answer to wo 4 simple question relating to the law of interstate 
transportation of freight. trafic man of long experience and wide knowl- 
edge will answer questions relating to practical traffic problems. We do not 
desire to take the place of the traffic man but to help him in his work. 
The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 


Address Questions and Answers Department, 
Traffic Service Corporation, Mills Building, Washington, D. C. 
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Limitation of Actions—Action Dismissed Because of Lack of 
Jurisdiction 


Georgia.—Question: We entered suit against a railroad in 
this state just before the time limit expired, and a few weeks 
later it was found that suit was brought in the wrong county 
on account of railroad being incorporated in this state, and 
suit had to be entered in another county, in which the ship- 
ment of car of perishables originated. 

In the meantime the two years and one day time limit had 
expired and the carriers are now claming that the second suit 
was entered too late, according to the United States Supreme 
Court decisions on interstate shipments. 

We have complied with the laws of our state, but, not 
being familiar with the Supreme Court decisions covering this 
matter, will ask that you cite decisions on this point and state 
your views. 

Answer: According to some authorities, the fact that the 
court in which an action is brought has no jurisdiction does 
not defeat the effect of bringing suit as an interruption of 
prescription (Atlanta, etc., R. Co. vs. Wilson, 119 Ga. 781, 47 
S. E. 366; Vernon vs. Ill. Cent. R. Co., 154 La. 370, 97 Sou. 
493), but there are decisions to the contrary (Fairclough vs. 
Southern Pac. Co., 157 N. Y. S. 862 (aff. 114 N. E. 1066); Street 
vs. Chattanooga Electric Light Co., 36 S. W. 1090). 

In many jurisdictions if an action fails for want of juris- 
diction of the court in whcih it is brought, plaintiff may com- 
mence a new suit within a year thereafter (Smith vs. McNeal, 
109 U. S. 426, 3 S. Ct. Rep. 319; Phillips vs. Cent. of Ga., 20 
Ga. A. 668, 93 S. E. 309; Woods vs. Houghton, 1 Gray 580; 
Hawkins vs. Scottish Union, etc., Ins. Co., 69 S. 710; Gaines 
vs. New York, 215 N. Y. 533, 109 N. E. 5594), but there are de- 
cisions to the contrary, at least where the first action is utterly 
void—especially where the lack of jurisdiction does not strip 
the court of power to render judgment for the costs. Sweet 
vs. Chattanooga Electric Light Co., 36 S. W. 1090; Donnell vs. 
Gatchell, 38 Me. 217; McFarland vs. McFarland, 151 Ga. 9, 105 
S. E. 596 (rev. 24 Ga. A. 621, 102 S. E. 37 (Conformed to 26 Ga. 
A. 277, 105 S. E. 869)); Gaines vs. New York, 215 N. Y. 533, 109 
N. E. 594. This equitable construction given the statute al- 
lowing a new action after failure of a former action cannot, 
however, be invoked by one who knowingly practices a fraud 
on the jurisdiction of the court; for good faith in the institu- 
tion of the action dismissed is an element in determining the 
right to invoke the statute. Hardin vs. Cass County, 46 Fed. 
652; Warner vs. Citizens’ National Bank, 267 Fed. 661; Smith 
vs. McNeal, 109 U. S. 426, 3 S. Ct. 319; Hawkins vs. Scottish 
Union, etc., Co., 69 S. 710. 


Damages—Application of Released Valuation to Special 
Damages 


Ohio.—Question: On April 6, 1931, we forwarded by ex- 
press, charges prepaid, one box church pew end to our repre- 
sentative who was to arrive in St. Louis the following morn- 
ing, April 7, to pick up the shipment. The express company 
was informed of the urgency of this shipment and they prom- 
ised to put the shipment on Big Four train No. 31, which would 
arrive in St. Louis on the morning of the 7th, so our repre- 
sentative could pick it up when it arrived. 

Our representative was to participate in competitive bid- 
ding and the pew end to be used as a sample when submitting 
his bid. However, upon arrival shipment could not be found 
in St. Louis. The fact that our representative did not have 
the sample eliminated us from the bidding and the loss of a 
possible order. The pew end was found the following day, 
April 8. 

We filed claim for special damages, which included the 
train fare to and from St. Louis, hotel room, and our repre- 
sentative’s time, the total amounting to $75. 
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The express company admitted their guilt of negligey 
but state that they are only liable for $50, as no Valuation 
was shown on the express receipt. They have reimbursed y 
to the extent of $50, but refuse to settle for the balance, 

We contend that the valuation of the machine has not 
to do with special damages which we claim. Our claim covg 
the expense of our representative’s trip to St. Louis and Dot 
the loss or damage to the shipment. 

Please let us have your views on this matter, furnishing 
any citation that would cover the instant case. 

Answer: Special, as contra-distinguished from genera 
damages are those which are the natural but not the neceggapy 
consequence of the act complained of. They are such ag act. 
ally result from the commission of the wrong, but are not such 
a necessary result that they will be implied by law. 

In cases of tort it may be said that special damages ar 
such consequences of an injury as are peculiar to the circum. 
stances and conditions of the injured party, and in cases of egp. 
tract they are such further loss, in addition to that which nat. 
urally flows from and is presumed from the contract and its 
breach, as are in fact occasioned by the breach of the contract 
and proximately caused thereby, and as in the ordinary course 
of things would be likely to result therefrom. 

In Byers vs. Southern Express Company, 81 S. E. 741, the 
decision in which case was reviewed by the Supreme Court in 
its decision in Southern Express Company vs. Byers, 240 U, §, 
612, 36 S. Ct. Rep. 410, it was held that under the Carmack 
amendment, making carriers liable to the holder of any bill of 
lading for any loss, damage, or injury to the property covered 
thereby, and providing that no contract, receipt, etc., shall ex. 
empt carriers from such liability, construed as permitting car. 
riers to limit their liability for damages to the property, a 
carrier could not limit its liability for special damages from a 
delay in delivery, including damages for mental anguish; they 
not being damages to the property. 

In the decision of the Supreme Court there was no deter- 
mination of the question of whether a released rating provided 
for in an express receipt applies to special damages, unless a 
finding of the Supreme Court that in order to determine the 
validity and effect of restrictions upon liability contained in 
bills of lading issued by a carrier for interstate shipment, ap- 
plicable. schedules on file with the Interstate Commerce Com- 
mission are material, and it is error to exclude them, is such 
a determination. In the case before the state court, it was held 
that recovery could be had for mental anguish, but the Supreme 
Court reversed the state court on this point, and apparently 
this is the only question determined by the Supreme Court in 
its decision in Southern Express Company vs. Byers, 240 U. 8. 
612, 36 S. Ct. Rep. 410. 

This is the only case we can locate in which this question 
was at issue. In our opinion the decision of the state court 
that a carrier cannot limit its liability for special contract for 
delay in delivery is the correct application of the law, it being 
our opinion that the context of the terms of the express receipt 
show that the released valuation clause has no relation to special 
damages. 


Routing and Misrouting—Duty of Carrier to Follow Shipper’s 
Routing Instructions 

New York.—Question: On January 7, 1931, we shipped a 
car of sugar from Jay Street Terminal, Brooklyn, N. Y., col 
signed to “A,” Columbus, O., with routing via C. R. R of N. J. 
via Blue Ridge Despatch, stop-over at Portsmouth, O. 

The C. R. R. of N. J. billed the car out via C. R. R. of N. J- 
Reading-W. M.-Hagerstown Jct.-N. & W.-Waynesboro-C. & 0- 
Blue Ridge Despatch. The car of sugar arrived at South Ports- 
mouth, Ky., via the Chesapeake & Ohio and delivery of the 
portion for Portsmouth was made at the Chesapeake & Ohio 
station in Portsmouth, O., and the car then proceeded to final 
destination at Columbus, O. Our customer at Portsmouth, 0, 
is located on the Norfolk & Western Ry. and it was necessary 
for us to assume drayage charges from the C. & O. station 
to our customer’s plant, as the car should have been placed 
on their siding. ; 

We filed claim against the C. R. R. of N. J. for the drayage 
charges, contending that in accordance with the bill of lading 
routing that the car should have been billed out via C. R. of 
N. J.-Reading-W. M.-Hagerstown Jct., N. & W.-Waynesboro-C. & 
O. Kenova-N. & W, as this is the only route to Columbus that 
would enable the car to be stopped in its direct route to final 
destination; and that by sending the car to South Portsmouth, 
Ky,, it was really being taken out of the direct route to final des- 
tination. Their contention is that the car was properly billed 
in accordance with the bill of lading routing and their final 
answer to our claim is that they could not pay it lawfully— 
that if they did pay it both the railroad and ourselves would 
be liable for indictment for rebating. 

We feel that we are lawfully entitled to payment of our 
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claim for the drayage charges, but before going further would 
like to have your ruling on the above situation. 

Answer: Where a shipper gives directions with respect to 
the routing of his shipment, the carrier is bound by his instruc- 
tions, and must charge the rate applicable to the designated 
route, even though such rate is higher than over some other 
route between the same points. Duluth Log Co. vs. N. & O. 
Ry. Co., 15 I. C. C. 627; Struthers & Wells Co. vs. P. R. R., 14 
I. C. C. 291 

It is the duty of the initial] carrier to obey the specific in- 
structions furnished by a shipper. When a shipper names the 
carriers that are to transport his shipment it must be presumed 
that he is relying upon his own investigation and that for some 
reason he considered it expedient that the shipment move via 
the route indicated by him. 

The Commission has also held that a carrier is not charged 
with knowledge of the consignee’s plant location, nor has it a 
duty to select the delivery desired by a consignee. Lynchburg 
Chamber of Commerce vs. Southern Ry. Co., 126 I. C. C. 625. 
The principles of the above case are, in our opinion, applicable 
to the facts in the instant case. 

While Portsmouth, O., is not directly intermediate to Co- 
lumbus, O., on the C. & O., nevertheless deliveries are appar- 
ently made at Portsmouth by the C. & O. without additional 
expense, and in the absence of notice to the initial carrier of 
the location of the consignee’s plant it cannot be charged with 
misrouting the shipment, even assuming that a car which is 
stopped for partial unloading will be set out on the industrial 
track of the party who is to partially unload the car. 


Tariff Interpretation—Application of Reconsigning Rule Govern- 
ing Order-Notify Shipments Held for Surrender of Bill of 
Lading at Destination 


South Carolina.—Question: A carrier contends that rule 16 
of Reconsigning Tariff applies, regardless of weight, on all cars 
to be delivered on private or assigned sidings, and that $5.85 
detention charges must be collected when withheld from place- 
ment pending surrender of order-notify lading. 

Carrier declines to permit application of any other rule in 
Reconsigning Tariff on cars when not loaded sufficiently heavy 
to bring them in the carload class. 

It seems to me that a contention that rule 16 applies on a 
car containing, say, 10,000 pounds, yet that no other rule of 
the same tariff applies, is unfair if not illegal; bearing in mind 
that all rules are in the same tariff, that all rules should and 
must be considered together, and that there is no statement 
clearly made in the tariff that bears out the carrier’ contention. 

Carrier formerly held that rule 16 did not apply in cases 
where other rules were inapplicable, but has changed its posi- 
tion without, so far as I can locate, any change whatever in 
the tariff. 

What is your opinion? If any decisions in regard to same, 
won’t you give reference to them? 

Answer: Unless the Reconsigning Tariff contains a provi- 
sion specifically authorizing the application of rule 16 to other 
than carload shipments, it is our opinion that the provisions 
thereof will only apply on carload shipments, in accordance with 
the application of the item of the reconsigning tariff which 
sets forth the application of the rules. These rules are limited 
in their application to carload traffic, except as otherwise pro- 
vided in the rule which relates to the reconsignment of perish- 
able commodities when shipped at less-than-carload or any-quan- 
tity rating. In our opinion, the provisions of the item providing 
for the application of the rules govern rule 16, as well as other 
rules in the tariff. The pertinent portions of the item provid- 
ing for the application of the reconsigning rules usually read 
as follows: 


All carload traffic including empty equipment on its own wheels 
when moving on revenue billing (also less carload traffic as described 
in Rule 15), except as stated under caption ‘‘exceptions’’ (Items 20 
and 25), may be diverted or reconsigned on this line (see Item 1), 
subject to the following rules, regulations and charges: * * * 

These rules will also apply to shipments held for surrender of 
bills of lading or written orders. (See Rules 16 and 


Siigo Rule Suits 


Missouri.—Question: We shipped from Kansas City, Mo., 
to Pulaski, Va., one car of walnut veneeer, on which we claim 
the proper rate should be 67.5 cents a hundred pounds, made 
up as follows: 


Kansas City, Mo. to E. St. Louis, Ill, C. B. & Q., 
I. C. C. 17400 


220 «17.5 

15.0 E. St. Louis, Ill, to Cincinnati, O., Jones’ I. C. C. 2207. 

35 29.0 Cincinnati, O., to Pulaski, Va., N. & W., I. GC. G. 8194 
and Jones’ I. C. C. 2253. 

6.0 Supplement 13 to Jones’ I. C. C., U. S. 1. 


67.5 


The only tariff which is not subject to Jones’ combination 
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tariff is C. B. & Q. I. C. C. 17400, and based on this the car. 
riers refuse to settle a claim based on the 67.5-cent rate Te. 
gardless of the fact that we have cited them decisions jn th 
Sligo Iron Store Co. versus Western Maryland Railway (Co. Cases 
and others. On the contrary, they call our attention to a recent 
decision of the United States Circuit Court of Appeals in cas 
No. 5932, M. Hohenberg et al. vs. L. & N. Railroad. 

Is it your understanding that this court decision overturns 
the Sligo Rule? Can you cite any other court decision gy. 
stantiating the principle laid down in the Sligo Iron Store Com. 
pany case? 

Answer: Under the provisions of subdivision F, of Dara- 
graph 3, of section 16, a petition for the enforcement of an 
order of the Commission of the payment of money must hp 
filed in a district or state court within one year from the date 
of the order. 

There are three cases of which we are aware, namely, En. 
pire Refining Co. vs. Director-General, Standard Oil Co. ys 
Director-General, and McCloud River Lumber Co. vs. Director. 
General, in which the enforcement of an order of the Commis. 
sion awarding reparation under the principle of the Sligo cage 
was asked. In the first case judgment was obtained against 
and paid by the Director-General. In the other two cases, we 
understand, no decision was rendered by the court, the cages 
having been dismissed. 

Apparently, by reason of the failure of the parties to bring 
suit on the orders of the Commission within the prescribed 
time, recoveries of the amount represented by the Commis. 
sion’s orders are being barred by the limitation provisions of 
the act above referred to. 

While several actions have been brought in the courts on 
orders of the Interstate Commerce Commission against the car. 
riers, involving reparation awarded by the Commission under 
the principle of the Sligo case, we are not advised of any case 
having reached the Supreme Court of the United States, and 
know to a certainty that no decision has been rendered by that 
court on the question. 

With respect to the decision in the Hohenberg case, the 
Commission in its decision in Vogt & Sons, Inc., vs. C. B. &Q. 
R. Co. (mimeographed), decided Dec. 29, 19381, said: 





Defendants cite Hohenberg et al. vs. Louisville & N. R. Co., 46 
Fed. (2d) 952, decided February 16, 1931, by the United States Circuit 
Court of Appeals for the fifth circuit, in which the court reached a 
conclusion contrary to that of the Sligo case. On October 12, 1931, 
the Supreme Court denied a petition for a writ of certiorari. That 
court has frequently stated, however, that the denial of such a peti- 
tion imports no expression of opinion upon the merits of the case. 
United States vs. Carver, 260 U. S. 482. 


Routing and Misrouting—Carrier Not Required to Turn 
Shipment Over to Compet'ng Line 


Itlinois—Question: Railroad “A” purchased material com- 
prising a less-than-carload shipment and bill of lading was 
properly issued by our plant at point of origin under which 
the purchasing carrier was accorded a road haul from point of 
origin to destination. Our drayman delivered this shipment 
to the freight house of railroad “B” in error along with some 
other freight. Railroad “B” accepted the shipment, although 
bill of lading clearly indicated that material was consigned 
to the storekeeper of railroad “A.” 

Railroad “B,” in conjunction with railroad “C,” formed the 
through route and, on arrival of shipment at destination, the 
storekeeper of railroad “A” refused to pay the freight charges, 
contending that had they received the haul the material 
would have been forwarded dead head. Subsequently, in order 
to release material, it was necessary that our company assume 
all of the freight charges. 

It is our position that we have been damaged to the extent 
of freight charges which we were compelled to assume, due to 
the fact that the agent of railroad “B” accepted the shipment 
covered by the bill of lading which was clearly issued to rail- 
road “A,” and, furthermore, it plainly indicated that material 
was for railroad company use, as it was consigned accordingly. 

In filing claim for refund of the charges with railroad “B” 
they have declined same, referring to the provisions of the 
decision of the Interstate Commerce Commission in McLean 
Lumber Company versus L. & N. R. R., 22 I. C. C. 349, holding 
that when a shipper tenders a consignment to a certain carrier 
that carrier is entitled to a road haul from point of origin, etc. 

Your views and reference to any court decisions in the 
matter will be greatly appreciated. , 

Answer: In this connection, see our answer to “Texas, 
on page 1578 of the June 23, 1928, Traffic World, under the cap 
tion “Routing and Misrouting—Delivery of Shipment to One 
Carrier on Another Carrier’s Bill of Lading.” 

In delivering the shipment to railroad “B” you in effect 
gave routing instructions within the principle of the decisions 
in Duluth Log Co. vs. N. & I. Ry. Co., 15 I. C. C. 627, and Stru- 




























january 23, 1932 








OF 








Freight Traffic Department repre- 

| sentatives of the Norfolk and Western 

Railway in principal cities, from coast 

| to coast, will gladly list other points 

| to which through merchandise cars 
are operated 


NORFOLK AND 


ROANOKE 





The Traffic World 


THE MARCH 


PROGRESS 









DETROIT 


CHICAGO mm, CLEVELAND 





COLUMBUS 
INDIANAPOLIS 









PORTSMOUTH h 
RICHMOND pi 


s PF - ypapeni t.'4 Ct 
EAST ST.L i 
AS LOUISVILLE LYNCHBURG PETERSBURG 


$T Louis BLUEFIELD 













NORFOLK 


7 | 
pe, afte 









BRISTOL MOUNT 


WINSTON- 
SALEM RALEIGH 
fi’ ; 
2% i He +5 ti + a 










HROUGH cars of less-than-carload mer- 
chandise have snapped into the modern march 
of progress. They speed over the rails as rapidly 
as carload shipments when destined to points 
where through merchandise cars break bulk. As 
a result, traffic managers smile more frequently 
sss retail merchants vary or replenish their 
stocks as desired and the consuming 
public enjoys more real buying opportunities. 


From the great centers of industry, the Norfolk and 
Western Railway operates eastbound through merchan- 
dise cars to the following important points : 


CHICAGO to Roanoke, Va., Lynchburg, Petersburg, Richmond’ 
and Norfolk; Rocky Mount, N. C., Raleigh and Winston-Salem’ 
and Bluefield, W. Va. 

ST. LOUIS to Lynchburg, Va., and Portsmouth, O. 

EAST ST. LOUIS to Roanoke, Va., and Norfolk. 

INDIANAPOLIS to Portsmouth, O., and Roanoke, Va. 

DETROIT to Winston-Salem, N. C., and Roanoke, Va. 

CLEVELAND to Roanoke, Va. 

TOLEDO to Roanoke, Va., and Portsmouth, O. 

LOUISVILLE to Lynchburg, Va., and Roanoke; and Rocky 
Mount, N. C. 

CINCINNATI to Lynchburg, Va., Roanoke and Norfolk; and 
Winston-Salem, N. 

COLUMBUS to Bristol, Va.-Tenn.; rig g. Va., Lynchburg, 
— and Norfolk; Spencer Transfer, N. C., and Winston- 

ale 

PORTSMOUTH to Bristol, Va.-Tenn.; Roanoke, Va., Lynch- 
burg, Petersburg and Norfolk; and Winston-Salem, N. C. 


Westbound through package cars to important cities in the 
Mid-west, West and Southwest, are loaded daily at the railway's 
great ocean terminals at Lambert Point (Norfolk), Va. 


WESTERN RAILWAY 


VIRGINIA 
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thers-Wells Co. vs. P. R. R. Co., 14 I. C. C. 291. In the former 
case, the Commission held that it is the duty of the initial 
carrier to obey the specific instructions furnished by the ship- 
per; that when a shipper names the carriers that are to trans- 
port his shipment it must be assumed that he is relying upon 
his own investigations, and that for some reason he considers it 
expedient that the shipment move over the route indicated by 
him. 

In these cases it was held that where a shipper gives di- 
rections with respect to the routing of his shipment, the carrier 
is bound by his instructions and must charge the rate applicable 
to the designated route, even though such rate is higher than 
over some other route between the same points. 


In the McLean case, the Commission holds that where there 
is a conflict in the bill of lading, the carrier to which the ship- 
ment is given is not required to turn it over to a competing 
line, but may forward the shipment over its own line out of 
point of origin. 


In Colorado Bedding Co. vs. C. B. & Q. R. R. Co., 18 I. C. C. 
403, it was in effect held that a carrier to which a shipment 
is tendered is not required to turn the shipment over to a com- 
peting line. In this case the Commission said: 


As the shipment was delivered to the Illinois Central road con- 
signed to Pueblo, without any routing instructions, written or verbal, 
no obligation under the act rested upon that defendant to decline the 
shipment because of a lower rate via a competing line, the Iron 
Mountain-Missouri Pacific System. 


Company Material—Application of Rates On 


Georgia.—Question: We, located at point A; quote a rail- 
road on a staple article which it uses, our quotation, at its 
request, being f. 0. b. point B. The published rate from point 
A to point B, we will say, is 50 cents a hundred pounds, and this 
is added to the point A price to arrive at the point B price. 
The bill of lading destination of the shipment, when made, is 
to point C, a point on the purchasing carrier’s rails beyond 
point B. In invoicing, which, of course, is at the f. o. b. point 
B price, we deduct freight from point A to point B at the afore- 
said tariff rate of 50 cents a hundred. In the divisions of the 
through rate from point A to point C, the lines up to point B, 
where the shipment reaches the purchasing carrier’s rails, re- 
cejves 27 cents a hundred and, since this is all the freight the 
purchasing carrier will pay, it proposes to refund to us as an 
excess freight allowance the difference, 23 cents a hundred. 


Can we legally accept such reimbursement, since the effect 
would be that we had then gotten the shipment from point A 
to point B at less than the tariff rate? 


Answer: With respect to this question, see the Commis- 
sion’s decisions in In the Matter of Transportation of Company 
Material, 22 I. C. C. 489, and Louisville Cement Company vs. 
Pennsylvania R. Co., 163 I. C. C. 199, which cases, as we con- 
strue them, in effect recognize the rights of parties to enter 
into contracts of purchase and sale under which the consignor 
Pays an agreed portion of the transportation charges and the 
purchaser or consignee another portion of these charges, where 
continuous through shipments are made in good faith from point 
of origin to actual destinations beyond the junction point named 
in the through bill of lading and the legally applicable through 
rate from point of origin to destination is paid. 

The cases do not, as we read them, hold that the shipper 
may pay to the carrier handling the shipment to the junction 
with the purchasing carrier, a proportion of the through rate 
representing that carrier’s division of the joint rate, but, on 
the contrary, hold that the legally published rate from point 
of origin to final destination must be paid on such shipments, 
and impliedly that an agreement between the seller and pur- 
chaser as to the proportions of the transportation charges which 
each is to pay is their legal right. 

In the former case the Commission said: 


A carrier as a shipper over the lines of another carrier may not 
have any preference in the application of transportation rates and 
charges. Conversely, it may have the same privileges under the 
tariffs as any other shipper. Firms and individuals have an undoubted 
right to enter into contracts of purchase and sale under which the 
consignor pays an agreed portion of the transportation charges and 
the purchaser or consignee, another portion of those charges. A 
carrier as a shipper has the same right. Under the law and the long- 
established custom a carrier has the right to require prepayment of 
its charges, or to transport the freight and collect all of such charges 
on delivery thereof, or to accept part of the charges in prepayment 
and collect the remainder upon delivery. 

The contract of purchase and sale of the property shipped and 
the actual or technical ownership of it at the time it is shipped 
or during the transportation are not matters of importance or con- 
cern so long as such contracts and ownership are not resorted to 
or permitted to be cloaks or excuses for effecting either directly or 
indirectly evasion of or departure from lawful tariff rates, rules, 
and charges. Any attempt to evade the law or to apply the rulings 
of the Commission to other than bona fide transactions in good faith, 
or in other than their clear intent and purpose, will, of course, be 
treated and dealt with in accordance with the facts+in the case. 
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Tariff Interpretation—Application of Rule 24 of Classification 


Ohio.— Question: I have been reading your answers to 
various questions regarding rule 10 of the classification, py 
none of them have clarified our problem. I would, therefor, 
appreciate your opinion on the following: : 

A machine, such as we build, takes from 20 to 60 cars to 
move. The machine is not classified by name as such anj 
therefore takes a N. O. I. B. N. rating. The machine is mag 
of a great many pieces, of which are some pieces for which 
carload ratings and minimum weights are provided. These ay 
not included in Note 3 to machinery classification. 

Under rule 20, if we shipped a complete machine in on, 
carload, we would be entitled to the rating on the complete 
machine, or the N. O. I. B. N. rating. But, not being able ty 
ship a complete machine in one car, must we bill each car a 
the rating provided for the highest classed article in the car, in 
accordance with rule 10, or are we entitled to think of theg 
parts, which are specifically classified, as part of the complete 
machine, even though the complete machine cannot be shippej 
as one shipment? 

Answer: The findings of the Commission in Florence Cham. 
ber of Commerce vs. N. S. R. R. Co., 98 I. C. C. 594, are appi- 
cable to the facts in your case. In this case the Commission 
said: 

The shipments, aggregating 79,700 pounds, weighed 16,800, 18,000, 
19,600, 17,000 and 8,300 pounds, respectively, and charges were assessed, 
with the exception of the third car, on the basis of the carload mini- 
mum of 18,000 pounds. Complainant states that the first four cars 
were loaded as economically as possible and to full capacity and con- 
tend that charges on the fifth should have been assessed on actual 
weight as an overflow shipment, and that any rule in effect to the 
contrary was unreasonable. When freight is received in excess of 
the quantity that can be loaded in one car, rule 24 of the governing 
classification provides that the excess shall be charged at acutal 
weight but not ‘on freight, the authorized minimum carload weight 
for which is less than 30,000 pounds,” or ‘‘on freight the minimum 
carload weights for which are subject to rule 34.’’ Both of these 
exceptions would prevent the application of the rule to complainant's 
shipments, and this record is insufficient to justify the condemnation 
of the rule itself, which received our approval in Consolidated Classi- 
fication Case, 54 I. C 

Charges based on the provisions of rule 10 of the classifi- 
cation or at the applicable carload ratings for separate pieces 
where possible to make carload shipments thereof is appar- 


ently all that the classification offers you as to your product. 


.As we understand, the pieces for which carload rates and 
minimums are provided are in fact parts of the complete machine, 
and not separate articles such as those which are, under Note 
3, authorized to be shipped with machinery and machines. 


CANADIAN GRAIN TRAFFIC 


The movement of grain in western Canada in the crop sea- 
son of 1931 was much heavier than for the corresponding period 
of 1930, figures released by the Canadian National Railways 
show. From September on, every month showed an increase 
over 1930 until, at the end of December, the company had moved 
108,909 cars, or 3,811 more than in 1930. The peak month was 
October, when 21,533 cars were loaded, as compared with 12,847 
in October, 1930. At the end of December, 1931, there were 
35,892,000 bushels of grain storage at country elevators along 
Canadian National lines and 47,970,000 bushels at lakehead. 

Though there was no elevator construction at lakehead or 
at Pacific coast ports in 1931, twenty-seven new elevators were 
built at points on new branch lines of the company throughout 
the prairies. The building of these new elevators increased the 
storage capacity at country points by 874,000 bushels and raised 
the total storage capacity to 88,335,000 bushels. 


VOLUME OF TRAFFIC 


The volume of freight traffic handled by Class I railroads 
in the first eleven months of 1931 amounted to 317,484,575,000 
net ton miles, according to reports received from the railroads 
by the Bureau of Railway Economics. 

This was a reduction of 75,613,999,000 net ton miles or 19.2 
per cent under the corresponding period in 1930, and a reduction 
of 138,782,526,000 net ton miles or 30.4 per cent under the same 
period in 1929. . 

Railroads of the Eastern district for the first eleven months 
of 1931 reported a reduction of 18.5 per cent in the volume of 
freight traffic handled compared with the same period in 1930, 
while the Southern district reported a decrease of 19.1 per cent. 
The Western district reported a decrease of 20.3 per cent. 

For the month of November alone, freight traffic handled by 
the Class I railroads amounted to 25,085,770,000 net ton miles. 
Compared with November, 1930, this was a reduction of 7,223, 
840,000 net ton miles or 22.4 per cent, and a reduction of 13,654, 
886,000 net ton miles or 35.2 per cent under November, 1929. 

In the Eastern district, the volume of freight traffic handled 
in November was a reduction of 21.7 per cent compared with 
the same month in 1930, while the Southern district reported 4 
decrease of 23 per cent. The Western district reported a d& 
crease of 23.1 per cent. 
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Substantial saving in freight rates via all-water Only barges built to navigate both Canal and Great 
route without any transshipment. Lakes. 

Our service extends also to and from upper lake Facilities available at Canal Terminal points for 
points as far as Chicago and Duluth by trans- storing, handling and distributing cargoes. 
shipment at Buffalo. Barges always available for prompt loading at 
Largest and best fleet of barges operating on the Cleveland, Toledo, Detroit and Buffalo. 

Canal and Great Lakes. Cargo received on board alongside dock at lake 
Cargo holds as clean as any first-class cargo vessel, ports and delivered to alongside steamers or con- 
and absolutely weatherproof. signees’ dock in the port of New York. 

Our boats are especially adapted to quick handling Cargo also received for safe ports on Long Island 
of bulk commodities. Sound. 


For Rates or Other Information, Address 


HEDGER TRANSPORTATION COMPANY, Inc. 


TELEPHONE 


MEMBERS: 21 West Street, New York, N. Y. WHitehall 4-0420 


N. Y. Produce Exchange 
N. Y. Maritime Exchange BUFFALO OFFICE: Chamber of Commerce Building BONDED CARRIER 
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Doings of the Traffic Clubs 





The Minneapolis Passenger Traffic Club sponsored the pro- 
gram at a luncheon meeting of the Traffic Club of Minneapolis 
at the Nicollet Hotel January 21. William Brinkman was the 
speaker. There was a program of entertainment and directors 
were elected. 





The annual dinner of the Winston-Salem Traffic Club will be 
held at the Hotel Robert E. Lee January 26. The program will 
be sponsored by the Atlantic Coast Line and its president, 
George B. Eliott, will be the principal speaker. An unusual 
program of entertainment is promised. Part of the program 
will be broadcast over station WSJS. 





D. B. Lewis, newly elected president of the Portland, Ore., 
Industrial Traffic Club, entered the 
service of the O. W. R. R. & N. Com- 
pany at Umatilla, Oregon, as night car 
and manifest clerk in 1915. A year 
later he was transferred to The Dalles 
as clerk in the freight office. He worked 
there as billing clerk, revising and rate 
clerk, until 1918, when he entered the 
signal corps of the army at Camp Lewis. 
After his return in 1919 he became 
cashier and assistant agent. In 1922 he 
took a position with Montgomery Ward 
& Co. in Portland, Ore., as rate clerk 
in the traffic department. In 1923 he 
became traffic manager, and continues 
in that position. He has been asso- 
ciated with the Portland Industrial 
Traffic Club since 1923, acting on the 
board of directors several years, and 
last year as vice-president. He is also 
on the board of directors and vice-president of the Western Traf- 
fic Conference, a group of Pacific coast traffic managers whose 
annual conference will be held in Portland next May. 








At the annual banquet and election of the Traffic Club of 
Atlanta January 14, Alfred J. Young, assistant traffic manager, 
International Agricultural Corporation, was elected president. 
L. W. Shehee and W. J. Fillingim tied for first vice-president. 
The tie will be run off at the February meeting of the club. 
J. C. Church was elected second vice-president, and Fred B. 
Porter was re-elected secretary and treasurer. P. A. Wright, 
Joseph R. Cook, B. H. Smith, and E. H. Anderson were elected 
directors. T. B. Curtis, general agent, C. & W. C., was toast- 
master and addresses were made by J. M. Fitzgerald, vice chair- 
man, Committee on Public Relations, Eastern Railroads, and 
W. W. Atterbury, president of the Pennsylvania. 





B. D. Locke, who assumed office as president of the Fort 
Worth, Texas, Traffic Club at its meeting January 7, was born 
and grew up on an east Texas farm, in 
the meantime receiving a high school 
education. On arrival at man’s estate, 
he selected traffic management as his 
life-work and established his residence 
in Fort Worth in 1920, where he has 
lived continuously since. After about 
two years’ railroad experience, he took 
charge of the traffic management of the 
Monnig Dry Goods Company in 1921 
and he still occupies this position. He 
was a member of the old Fort Worth 
Traffic Club and aided materially in the 
organization of the club, of which he is 
now the president. He is 30 years old 
and was married in 1929. He acted as 
chairman of the membership commit- 
tee of the traffic club in 1929 and served 
in the same capacity in 1930, as well 
as being vice-president. The Monnig 
Dry Goods Company has wholesale and retail stores in Ft. 
Worth, Mr. Locke acting as traffic manager for both. 








J. R. Turney, vice-president of the Cotton Belt, was the 
principal speaker at the tenth annual dinner of the Transporta- 
tion Club of St. Paul at the Lowry Hotel January 21. The follow- 


ing officers were elected January 19: President, Basil L. Nelson, 
division purchasing agent, Northern States Power Company; 
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first vice-president, W. L. Mansfield, general passenger agent 
Chicago and North Western; second vice-president, Herbert |, 
Greer; treasurer, Guy E. Dailey, assistant vice-president, Amer. 
ican National Bank; secretary, Charles A. Liggett, service agent 
St. Paul Association of Commerce; chairman of executive com. 
mittee, Max Goodsill (retiring president); directors, Otto Mor. 
tenson, traffic manager, Cargill Elevator Company; J. E. Wallne 
purchasing agent, Drake Marble Company; T. J. Pewters, gen. 
eral agent, M. & St. L. 





Thomas Marshall True, the new president of the Jackson. 
ville, Fla., Traffic Club, was born in Eureka Springs, Ark., Fe) 
2, 1883. As a boy he showed much in- : 
terest in commerce and when he was 
graduated from high school his speech 
was entitled, “The Reign of Trade.” A 
great deal of his youth was spent with 
relatives in Louisville, Ky., and after 
finishing school, he entered the general 
freight office of the Illinois Central Rail- 
road as mimeograph clerk, later as rate 
clerk, moving with the general office to 
Memphis, Tenn. In 1906 he was rate 
clerk in the assistant general freight 
agent’s office of the Frisco Railroad in 
Memphis and in 1907 he was employed 
as chief tariff compiler in the general 
office of the N. O. & N. E. Railroad in 
New Orleans. He later served as tariff 
compiler or executive clerk in the of- 
fices of the South Eastern Freight Asso- 
ciation, Atlanta, Ga., the Frisco Lines, 
and Mobile & Ohio in St. Louis, and 
in 1911 was chief clerk to the traffic manager of the M. & N.A. 
Railroad, Eureka Springs, Ark. In 1913 he was general freight 
and passenger agent of the A. N. Railroad, Port St. Joe, Fla; 
from 1916 to 1927 traffic manager of the Savannah River Lumber 
Company and Gulf Red Cypress Company, Savannah, Ga. April, 
1927, he moved to Jacksonville as traffic manager of the Southern 
Cypress Manufacturers’ Association, and July 1, 1931, he was 
appointed secretary of the Southern Cypress Manufacturers’ As- 
sociation, which position he now holds. 








The twenty-fourth annual dinner of the Traffic Club of 
Philadelphia was held at the Bellevue-Stratford Hotel January 
19 with George W. Elliott, secretary, Philadelphia Chamber of 
Commerce, as toastmaster, and Ivy Lee, New York public rela- 
tions advisor to the Pennsylvania and other large corporations, 
and W. Fred Ford, Philadelphia sportsman, as the speakers. 
The annual election will be held at the Bellevue-Stratford Februv- 
ary 8. W. McCrackan, general agent, Wabash, heads the ticket 
of nominations, as candidate for president. 





James E. Harding, district freight agent of the Pennsylvania 
Railroad, Grand Rapids, Mich., who is the new president of the 
Grand Rapids Transportation Club, en- 
tered traffic work as stenographer in 
the claim department of the old Van 
dalia Railroad at St. Louis, Mo., hold 
ing various positions, such as statisti- 
cian, assistant chief clerk, etc., in the 
general freight office before being ap 
pointed freight solicitor at St. Louis. 
For the greater part of federal contrdl 
he was assigned to various duties in the 
general freight office of the Pennsy 
vania Railroad, Broad Street Station, 
Philadelphia, being transferred, after 
termination of federal control, to the 
general freight office at St. Louis. With 
the opening of the office of district 
freight agent at St. Louis, he was ap 
pointed freight representative and, June 
1, 1924, was made traveling freight 
agent, covering southern Missouri, 
southern Illinois, and the greater part 
In the fall of 1929 he was promoted to his preset 





of Arkansas. 
position. He formerly held memberships in the St. Louis Traffic 
Club and the Little Rock Traffic Club. 





Dancing, vaudeville entertainment, cards, and many prizes 
will be features of a “Ladies Night” dinner dance and party 
of the Transportation Club of Des Moines at the Hotel Ft. Des 
Moines January 26. 





At a special luncheon of the Birmingham Traffic and Trans 
portation Club at the Thomas Jefferson Hotel January %. 
Colonel C. B. Douglas, a representative of the Secretary of Wa! 
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The 
annual banquet will be given at the Hotel Tutwiler February 16. 


Hurley, will speak on inland waterway transportation. 





At the monthly meeting of the Transportation Club of 
Decatur at the Hotel Orlando January 27, Al Lukey, the new 
president, will take over the reigns of government. Musical 
entertainment is on the program. 





The Traffic Club of Wichita held a luncheon at the Innes 
Tea Room January 21. Clif Underwood, the new chairman of 
the entertainment committee, was in charge of the program. 





Donald K. Lippincott spoke on “Television” at a meeting 
of the Women’s Traffic Club of San Francisco at the Women’s 
City Club January 21. Following the meeting, those in attend- 
ance were taken to Television Laboratory, Ltd., for a practical 
demonstration of the subject of the address. 





The eighth annual meeting of the Junior Traffic Club of Chi- 
cago will be held at the Palmer House February 4. The follow- 
ing candidates for office have been placed in the field by the 
nominating committee: President, W. P. O’Brien, Illinois Cen- 
tral; vice-president, R. R. W. Wettstyne, Marshall Field and Com- 
pany; secretary, J. E. Paulan, Acme Steel Company; treasurer, 
H. W. Coffman, New York Central; directors, E. M. Strook, Spen- 
ser Petroleum Company; Clarence Giles, Grand Trunk; E. H. 
Randall, Santa Fe. 





The nineteenth annual dinner of the Traffic Club of Balti- 
more will be given at the Lord Baltimore Hotel February 2. 
G. Lloyd Wilson, professor of transportation, University of Penn- 
sylvania, will make the principal address. Humor will be fur- 
nished by Albert Kennedy Rowswell, of Pittsburgh, and O. S. 
Lewis, general freight traffic manager, B. & O., will be tostmas- 
ter. The Rev. S. Tagart Steel, Jr., rector of St. David’s Church, 
will give the invocation. 





Moving pictures of “The Great Rainbow Trout” and a dinner 
of rainbow trout will be served to the Traffic Club of St. Louis 
at its weekly luncheon at the Jefferson Hotel January 25 by 
George Von Hoffman, of Von Hoffman Farm and Fish Hatcheries. 





A joint meeting of the Traffic Club of Dallas, the Dallas 
Chamber of Commerce, and the Salesmanship Club will be held 
at the Adolphus Hotel January 25 in honor of President W. W. 
Atterbury, of the Pennsylvania, and other officials of that line. 





If economies now contemplated can be realized and the 
regulation of competing forms of transportation consummated, 
“railway securities will return to their original investment posi- 
tion and will undoubtedly improve the financial position of 
banks and insurance companies of the United States,” said L. L. 
Daly, of Daly and Company, at a luncheon of the Traffic Club of 
St. Louis at the Hotel Jefferson January 18. 





The Indianapolis Traffic Club was to hold its annual election 
at the Hotel Lincoln January 21. George H. Evans, general 
traffic manager, Evans Milling Company, and Ray C. Stoelting, 
assistant traffic manager, Ely Lilly Company, were opposing 
candidates for president. 





“Boy Scouts of America Day” was observed by the Traffic 
Club of Fort Worth at a luncheon at the Blackstone Hotel Jan- 
uary 21. Stanley Harris, New York, director of inter-racial 
activities of the Scouts, spoke on “Inter-Racial Relationships.” 
Entertainment, including music, was on the program. 





The “Emergency Tariff,’ which took effect January 4, will 
be the subject of discussion at a meeting of the Traffic Study 
Club of Akron at the Mohawk Building January 25. J. J. King, 
chief of the tariff bureau, A. C. & Y., and a representative from 
the auditor’s office of that line will be the speakers. 





Silas H. Strawn, president, United States Chamber of Com- 
merce, will be the principal speaker at the eighth annual dinner 
of the Cincinnati Traffic Club at the Netherland Plaza February 
11. A reception will precede the dinner. 





Harold Schulze, Illinois Central, officially assumed the presi- 
dency of the Motor City Traffic Club at the sixth annual dinner 
at the Hotel Statler January 18. John F. Gaughran, Packard 
Motor Car Company, is the retiring president. Governor Wilber 
N. Brucker, who was scheduled to speak, was represented by 
H. C. McClure, a member of the Michigan Public Utilities Com- 
mission, who addressed the club on the operation of the com- 
mission. Count Ernesto Russo, of Milan, Italy, and Walter I. 
McKenzie, Detroit, attorney, each spoke. The former declared 
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that the United States has too many laws which are Confusing 
and not obeyed by a great many. Kenneth A. Moore, assigtay 
traffic manager of the National Automobile Chamber of (py, 
merce, was toastmaster. The entertainment consisted of musi 
and vaudeville, with Eddie Loughton as master of Ceremonies 





The mid-winter dinner of the Traffic Club of Lancaster, p, 
was held January 18 at the Brunswick Hotel. The princip, 
address was by E. D. Hilleary, vice-president in charge of traf 
Reading Company, Philadelphia. In addition to relating fac, 
interesting to shippers and receivers of freight in the Cast, he 
particularly dealt with “service,” and generally with truck and 
water competition. The president of the club, E. G. Sieg, 
general traffic manager, Armstrong Cork Company, presided 
The meeting was designated “Carriers’ Night.” A large repr 
sentation of out-of-town railroad and steamship traffic men wep 
in attendance. The entertainment consisted of vaudeville ang 
music, a part of which was presented through the courtesy ¢ 
R. E. Good, manager, Motor Freight Express, Incorporated. 





There was an attendance of two hundred and fifty at, 
joint dinner and entertainment of the Kalamazoo Traffic Ci) 
and the Battle Creek Traffic Club at the Kellogg Recreation Hall 
Battle Creek, January 19. President Wolcott, of the Kalamaz 
Club, opened the speaking with a welcome and turned the 
meeting over to Clyde Parshall, of the Battle Creek organin. 
tion, who served as toastmaster. At the close, E. C. Nettles ani 
Eugene Wallace, respectively president and secretary of the 
Battle Creek club, inducted Mr. Parshall into the office of “Chair. 
man of the Privy Board.” 





The monthly meeting of the Transportation Club of Peoria 
will be held at the Big Hollow Inn January 8. A chicken dip 
ner will be served and entertainment will be provided by the 
Caterpillar Tractor Company. 





Joseph B. Eastman, interstate commerce commissioner, vill 
be the principal speaker at the annual dinner of the Traffic Club 
of Syracuse February 11. The dinner will be at the Hote 
Syracuse. F. B. Baker, Isthmian Steamship Company, and F. M. 
Varah, secretary and treasurer of the club, are in charge of 
arrangements. 





The Traffic Study Club of Atlanta met at the Henry Grady 
Hotel January 22, with Colonel B. L. Bugg, president of the 
A. B. & C., as the speaker. His subject was “Governmental 
Regulation of the Railroads.” Officers were to be elected. 





Speaking at the twenty-seventh annual dinner of the Mil 
waukee Traffic Club at the Hotel Pfister January 20, H. A. Scand: 
rett, president of the C. M. St. P. & P., said: “We have too much 
government in business but are sadly lacking in business in 
government.” Defending the railroads against its critics he 
pointed out that growth and development of the country still 
depended on the adequate functioning of the railroads. While 
other agencies of transportation could do part of the job, the 
railroads were equipped to do it all, he said, and no one cor 
tended that the other agencies were equipped for that. 





The twenty-fifth annual dinner of the Traffic Club of New 
York will be given at the Hotel Commodore February 20. 4 
reception will precede the dinner. At the monthly meeting 
January 26 moving pictures of operation of the new universal 
freight terminal will be shown, with a talk by Colonel P. L. 
Gerhardt. A “Leap Year Dance,” preceded by dinner, will be 
given January 30. 





At a luncheon at the Hotel Skirvin January 18, dedicated to 
its past president, L. W. Price, the Oklahoma City Traffic Club 
had as its speakers Walter M. Harrison, managing editor of the 
Daily Oklahoman and Times, and W. S. Merchant, assistant gel 
eral traffic manager, Frisco, at St. Louis. Ladies were invited. 





At its annual meeting January 11 the Association of Rail 
road and Steamboat Agents of Boston elected the following 
officers: President, Charles F. Palmer, Boston and Maine; vice 
president, Jared Jernegan, Northern Pacific; secretary-treasure!, 
W. M. Macomber, Norfolk and Western; executive committee, 
Ray H. Brown, Colpitts Tourist Company; J. Jesse Cook, NeW 


York Central; John A. Foote, B. & O.; trustee benefit fund three | 


years), Elmer R. Hines, Rock Island (retired); nominating 
committee, James A. Beahan, New Haven; Willis U. Bixby, Bo& 
ton Terminal Company; George L. Brooks, Northern Pacific; 
Roy G: Furbush, Santa Fe; C. Frank Gourley, Boston and Maine; 
W. Homer Morrison, Lehigh Valley, and Thomas C. Wallace, 
Union Pacific, 
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i 
- And the crossroads to economy. Ship from Seattle on ANY route 
- to the Orient. Ship on any steamship line. YOU’LL SAVE! For 
M. there is far less of the great blue Pacific between Seattle and the 
; HAWAIL Orient. Ships save days, even a week is common, when traversing 
F the “Great Circle Route.” 
he 
‘ Modern port facilities in Seattle assure you of rapid handling and splendid care of 
i merchandise. One hundred and forty-two great steamship lines sailing to all ports of the 
; world give you assurance of service. Six transcontinental railroads terminate at Seattle. 
. Truly, Seattle as a port is the crossroads to economy for you! 
ll 
SHIP VIA SEATTLE. If you've never done so before, try it. If you 


already ship via Seattle you won’t need encouragement to continue the 
; practice. Port of Seattle tonnage is increasing each year (there are nearly 
A 4,000,000 tons more freight now per year than in 1920). Enjoy the sav- 
i ings and privileges of Seattle’s great $10,000,000 public terminals. Profit 
by Seattle’s proximity to the Orient. Write for free information regard- 
ing Seattle, its port and position in the ever-increasing trade with the 
world’s greatest future markets. 


or 7 








Address: Port of Seattle 


Bell Street Terminal, Seattle, U. S. A. 












UME SHEP VIA NEAREST AMERICAN PORT TO THE ORIENT 
to 


i) SEAR EEE 
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Personal Notes 





John J. McAuliffe, one of the oldest employes of the Com- 
mission in point of service, died at his home in Washington 
January 19, aged 64 years. Mr. McAuliffe, who was the father 
of Examiner Kenneth J. McAuliffe, of the Commission’s staff, 
became a Commission employe in 1889. When the Commission 
made stenographic reports of hearings and arguments Mr. 
McAuliffe was one of the official reporters and later he was 
chief of the section of stenography, the office he held at the 
time of his death. 

Captain William Frederick Cogan, assistant manager, light- 
erage division, Lackawanna, with headquarters at Hoboken, 
N. J., has retired after fifty-five years and six months in lighter- 
age service in New York harbor. He was first president of the 
Lackawanna Veterans’ Association and is now chairman of its 
executive committee. 

J. P. Blanton has been appointed assistant traffic manager, 
American Short Line Railroad Association, with headquarters 
at Atlanta, succeeding R. S. Reese. 

H. L. Held has resigned as traffic manager, Federal Match 
Corporation, Chicago, due to the moving of the company to 
New York. J. F. Mahan will succeed Mr. Held as traffic manager 
in New York, assisted by the present assistant freight traffic 
manger, George E. Jackson. 

Following the death of L. E. Jeffries, vice-president and 
general counsel, Southern Railway, the following promotions have 
been made in the law department: S. R. Prince, general counsel; 
S. S. Alderman, general solicitor; John B. Hyde, general solicitor. 

The nomination of Riley E. Elgen, of the bureau of valua- 
tion of the Commission, as a member of the Public Utilities Com- 
mission of the District of Columbia, has been confirmed by the 
Senate. 

D. R. Simpson, assistant general freight agent, Santa Fe, 
at Galveston, has resigned to become traffic commissioner of the 
Fort Worth Grain and Cotton Exchange. 

D. C. MacDonald has been appointed district freight agent, 
Canadian Pacific, at San Francisco, succeeding W. W. Smith, 
retired, under the company’s superannuation rules. T. A. Dick- 
son has been appointed district freight agent at Los Angeles, 
succeeding C. P. McGhee, who died. 

George Gale Gilbert, of Mount Vernon, Ill., has been ap- 
pointed chairman of the Illinois Commerce Commission, suc- 
ceeding Charles W. Hadley, resigned. 

Effective February 1, William W. W. Arthur, assistant to 
freight traffic manager, Southern Pacific, Chicago, will retire, 
after more than fifty years in railroad work. 

William H. Truesdale, chairman of the board of managers, 
D. L. & W., has resigned because of ill health. The post has 
been abolished. 

Louis W. Schaller has been appointed assistant general 
freight agent, Chicago, Attica and Southern, with headquarters 
at Attica, Ind. In addition to various traffic matters, he will 
handle loss and damage claims. 

Robert R. Williams has been appointed assistant general 
freight agent, B. & O., at Pittsburgh. Franklin A. Markley has 
been appointed division freight agent at Pittsburgh, succeeding 
W. E. Magill, who died. 

A. O. Curth has been appointed traffic manager, Motor 
Haulage Company, Inc., with headquarters at Brooklyn. 

Harry Rogers, Chicago, has been appointed general western 
agent, American Hampton Roads Line. 

Dr. Harold J. Cooper has resigned as medical director of 
the aeronautics branch, Department of Commerce, and has been 
succeeded by Dr. R. F. Longacre, former assistant chief of the 
medical division, Army Air Corps, according to an announcement 
by Gilbert G. Budwig, director of air regulation. 


POWER TO CHANGE PARCEL RATES 


The committee on post offices and post roads, through Sen- 
ator McKellar, of Tennessee, has favorably reported to the 
Senate for passage S. 621, the McKellar bill providing for repeal 
of section 7 of the postal act of May 29, 1929, under which the 
Postmaster-General may increase parcel post rates subject to 
the consent of the Commission. 

“The reason for this proposed repeal,” said the committee’s 
report, “is found in the action of the Postmaster-General in 
applying to the Interstate Commerce Commission for a general 
increase of rates on parcel post amounting to about $7,000,000 
per year in the aggregate. .’ Continuing, the committee 
said: 


It was shown by an expert cost accountant from the department, 
Mr. Watts, before our committee, at a previous session of the Con- 


The Traffic World 






Vol. XLIX, No, { 


gress, that the loss on parcels post during the preceding 

vf 1929 was about $19,778,000, while during the last fletal a Year 
loss was reduced to about $15,570,000; and that the revenue — 
parcels post for the fiscal year of 1929 was $142,000,000, while ; _ 
fiscal year of 1930 the revenue was $151,000,000. It is thus e® 
that the parcels post business is growing, while the loss to the ee 
ernment is materially lessening, with every reason to believe that tr 
loss will soon be wiped out. It is not the policy of the govern ~ 
to make the post office department self-sustaining in every fo ear 
thereof, and a majority of your committee believe that it ‘is —. 
propitious time to increase the rates on parcels post. It would sim “2 
be the imposition of an additional tax upon a class of people, the = 
sumers, who are not now able to assume additional tax burdens.” 


_ Should the postmaster general still desire after further j 
tion and reflection, a revision of these rates, he may at all times one 
before the proper committees of the Congress. Your committee 
sure that the Congress will at all times correct any injustices in eaten 
Your committee does not believe that the postmaster general and the 
Interstate Commerce Commission should have the power to raise ‘hon 
rates in the way proposed by them. The Congress only should “ 
ercise this power. ” 


The parcel post system has been a great benefit to the con 
of the country, It should be encouraged and built up. In the pe 
of your committee the general raise in rates, such as has been pro- 
posed and especially so in this period of depression, would greatly 
injure the whole parcel post system, and for the reasons herein get 
forth, your committee recommends the bill S. 5365 do pass. 


After brief explanation of the bill by Senator McKellar 
the Senate passed it January 20. The measure was sent to the 
House for consideration. 


INCREASE IN POSTAL RATES 


Postmaster General Brown, before the House committee op 
ways and means this week, testified in favor of an increase of 
from 2 to 3 cents an ounce in the first class mail rate. Such ap 
increase has been urged for some time by Mr. Brown. The 
committee was considering the matter in connection with pro- 
posals to meet the federal deficit. It decided to leave the mat. 
ter in the hands of the committee on post offices and post roads, 
Representative Mead, chairman of that committee, appeared in 
opposition to the proposed increase. 

Mr. Brown expressed the opinion that postal rate making 
should be placed jointly in the hands of the Post Office Depart. 
ment and the Commission because political considerations en- 
tered into the fixing of rates directly by Congress. 


UNSOLICITED MERCHANDISE IN MAILS 


A bill (S. 1663) to “abate a general nuisance and annoyance 
to the public known as the buy it or return it plan of selling 
merchandise through the mails,” has been favorably reported 
to the Senate by the committee on post offices and post roads, 
through Senator Hayden, of Arizona. The bill, recommended 
by the Postmaster-General, would prohibit the sending of u- 
solicited merchandise through the mails. The bill provides 
that unsolicited merchandise which any person desires to send 
for the purpose of sale to the addressee shall not be accepted 
for mailing and that if such merchandise is deposited in the 
mails it shall not be delivered to the addressee, but shall be 
returned to the sender charged with postage due at double the 
regular rates. 





Digest of New Complaints 





No. 24856, Sub. No. 1. Borden Southern Co., New York N. Y., v8 
A. G. S. et al. 

Unreasonable rates, cream, in ten-gallon cans, Macon, Miss., t0 
Binghamton and Troy, N. Y., Bridgeport and Hartford, Conn, 


and Wilmington, Del. Asks rates and reparation. 


No. 24869, Sub. No. 3. Craftex Co., Boston, Mass., vs. B. & A. et al. 
Unreasonable charges, clay, Bath and Langley, S. C., to Brigh- 
ton, Mass. Asks cease and desist order and reparation. ; 
No. 24946, Ben Kaufmann, doing business under name of San Joaquil 
Valley Meat Co., Abatto, Calif.,-vs. S. P. et al. 
Unreasonable rates, hogs, cattle and sheep, Abatto, Calif. 1 
points in Idaho, Utah, Mont., Wyo. and Ore. Asks reparation. 


No. 24948. Gilinksy Fruit Co., Omaha, Neb., vs. A. C. L. et al. 
Unreasonable charges, grapefruit and tangerines, Haines City, 
Fla., to Boston, Mass., by reason of misrouting and failure to 
accomplish diversion. Asks cease and desist order, and waiver of 
collection of undercharges claimed. 
No. anos. Medusa Portland Cement Co., Cleveland, O., vs. A. & W: 
et al. 
Rates in violation sections 1, 3 and 6 of act, cement, Bay Bridge, 
O., to Wis. points. Competitors at Buffington, Ind., Newaygo 4m 
Lamson, Mich., preferred. Asks reparation. 
No. 24950. Acme Steel Co. et al., Chicago, Ill., vs. A. T. & S. F. etal 
Unreasonable interstate switching rates and minimum weights 
on carload traffic between points in the Chicago switching dis- 
trict, and_between points in the Chicago switching district and 
Chicago Heights, Ill. Rates attacked became effective Decembe? 
10, 1931. Aver that rates and weights attacked purport to 


published and maintained in compliance with findings and order 
of I. C. C. in Switching Rates in the Chicago Switching District 
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REBEL EE RET M 


How to 


Cut Expenses 
yet 


INCREASE 









Presents a New Plan 
in this FREE BOOKLET 


Write for your Copy! 


HE smart sales manager, in these 
trying times, is directing his ef- 
forts toward two objectives: 


1—Getting all the business he can 
from immediate territories served 
by his sales force. q 


2—Going after business in the few 
“bright spots” on the business 
map—many of which are far- 
removed from the home factory. 


Direction of sales activities nowadays 
must be tempered with caution... or 
mounting overhead will wipe out all possi- 
bility of profit! Alert executives are find- 
ing common-sense information and inspira- 
tion in a booklet published by our Associa- 
tion—a booklet entitled: ‘‘Increasing Your 
Sales Through the Use of A.W. A. Mer- 
chandise Warehouses.”’ 

This booklet, now in its third edition, 
tells how to gain regional or national dis- 
tribution for your product ‘at minimum 
cost . . . how to reduce branch house 
overhead by using our warehouses as your 
own branch distributing points. . . how to 
place spot stocks of your merchandise in 
the cities where your goods can be most 
readily and profitably sold. 

No matter what you make or market, 
write today for your free copy of the 
A.W. A. Booklet. It will be a helpful 
guide to constructive business thinking in 
this year 1932! 


AMERICAN 
HOUSEMEN’S 
| AT ION 


Chicago, Illinois 





WARE 


As $$ Oo ¢ 
1981 Adams-Franklin Building, 
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177 I. C. C. 669, Docket No. 19610. Ask rates, minimum we; 
and reparation. Clghts 
No. 24951. International Paper Co., New York, N. Y., vs. A. C. L, ¢ 

Unreasonable rates, clay, Langley, S. C., and Gordon and Wi al. 
rop, Ga., to Livermore Falls and Webster, Me., and Glens Faw 
N. Y. Asks cease and desist order and reparation. alls, 

No. _— Arrow Petroleum Co. et al., Forest Park, IIl., ys, Alton 
et al. 

Unreasonable rates and charges, fuel oil, of all grades, Buffin 
ton, East Chicago and Whiting, Ind., Dupo, E. St. Louis, Lemon 
and Roxana, Ill., Louisville, Ky., Muskegon, Mich., and Toledn 
O., to Aurora and other Ill. points, Crown Point and Gary na 
and St. Louis, Mo. Ask rates and reparation. , 

No. ae Williamson-Inman & Co., Inc., Atlanta, Ga., vs. N, q & 

Complaint against demand for charges in connection with shi 
ment of cotton, Atlanta, Ga., to points in Ala., Fla. and La > 
cause defendant had nothing to do with the transportation in- 
volved. Asks cease and desist order under section 6 or findip 
that collection of charges sought would be in violation of section | 

No. 24954, Carolina Power & Light Co., Raleigh, N. C., vs. Penngy): 
vania et al. 

Unreasonable rates, iron and steel articles, Blaw Knox, Py 
to Woodrow, N. C. Asks rates and reparation. 2 

No. 24955. Traffic Bureau, Moline (Ill.) Association of Commerce et 
al. vs. C. B. & Q. et al. 

Unreasonable rates and charges, monel metal washing machine 
cylinders, L. C. L., between E. St. Louis, Ill., and all points of 
destinations in U. S. Ask rates, ratings, charges and reparation 

No. 24956. Great Northern Railway Co. and Western Pacific Rail. 
way Co. vs. Southern Pacific et al. 

_Alleges violation section 3 because of refusal of Southern Py. 
cific to join compainants and other carriers in establishing, ¢. 
fective on or about May 15, 1932, joint through round trip fares 
and through routes, involving substitution for the Southern Px. 
cific’s line between San Francisco and Portland and the lines of 
the Great Northern and S, P. & S. between Portland and Spokane 
of the San Francisco-Bieber-Chicago route between San Fran- 
cisco and Spokane and that for the Southern Pacific’s line be- 
tween San Francisco and Portland there be substituted the route 
of the Western Pacific between San Francisco and Bieber, the 
route of the Great Northern between Bieber and Bend, the route 
of the Oregon Trunk between Bend and Wishram and the route 
of the S. P. & S. between Wishram and Portland. Alleges South- 
ern Pacific refuses to join in granting complainants’ request for 
additional through routes and joint through round trip passenger 
fares with interchange at San Francisco. Asks cease and desist 
order and that complainants’ request be granted, or that the dis- 
crimination resulting from the failure to grant be removed. 

No. 24957. Christian Feigenspan, Newark, N. J., vs. D. & H. et al. 

Rates !n violation first three sections act, anthracite coal, Scran- 
ton, Pa., to Newark, N. J. Other dealers in Newark and vicinity 
preferred. ‘Asks rates and reparation. 

No. ba ow A Racquette River Paper Co., Potsdam, N. Y., vs. B. 
. et al. 

Unreasonable rate, clay, Bath, S. C., to Potsdam, N. Y. Asks 

reparation. 
ead x Be Reeves Manufacturing Co., Dover, O., et al. vs. B. 
. et al. 

Rates and charges in violation sections 1 and 6, iron and steel 
conductor pipe, Dover, O., to points in official classification terri- 
tory and from Indianapolis, Ind., to Louisville, Ky. Asks rates 

reparation. 
o. 24960. B. & M. Motor Co. et al., El Paso, Tex., vs. A. & S. et al. 
Rates and charges in violations sections 1 and 3, automobiles, 
points in Ind., Mich., Mo., O., Tex. and Wis., to points in N. M. 
and Tex. Alleges preference accorded persons, companies, firms 
and corporations engaged in mercantile trade and/or using freight 
(trucks) and passenger automobiles in interstate commerce, sit- 
. uated in Ariz., Calif. and N. M. Ask cease and desist order and 
\ reparation. 
No.%24961. O. 

Unreasonable rates and charges, brick, Cliffwood and Matawan, 
N. J., to New York, Brooklyn and points in vicinity of New York 
on Long Island. Asks rates and reparation. 

No. 24962. Frank J. Dutra, Concord, Calif., vs. S. P. Co. 

Unreasonable charges, feeder stock, Grants Pass and Medford, 
Ore., to Bay Point and McAvoy, Calif. Asks rates and reparation. 

No. 24963. Apache Powder Co., Benson, Ariz., vs. S. P. et al. | 

Uneasonable rates, petroleum fuel oil, El Paso, Tex., to Curtis, 
Ariz. Asks rates and reparation. 

No. 24964. Alabama Central R. R. Co., Jasper, Ala., vs. I. C. et al. 

Unreasonable, prejudicial and preferential divisions, bituminous 
coal; also attacks per diem charges imposed on it. Asks divisions 
and car service or per diem rules and retroactive finding in respect 
of divisions complained of and reparation. 

No. 24965. Port Gibson Oil Works, Port Gibson, Miss., vs. Y. & M. V. 

Unreasonable rates, cottonseed, points in La. and Miss. to Port 
Gibson, Miss. Asks rates and reparation. 


No. 24966. Climax Roller Mills, Shelbyville, Ky., vs. L. & N. 

Rate in violation sections 1, 2 and 4, grain and grain products, 
Louisville, Ky., to Shelbyville, Ky., when the cars have moved 
from other states into Louisville. Asks interstate rate of 8 cents 
and reparation. 

No. 24967. Carolina Shippers’ Association, Inc., et al., Wilson, N. C: 
vs. L. & N. et al. 

Unreasonable rate and charges, Irish potatoes, Foley, Ala., t? 
Goldsboro, N. C. Ask reparation. 

No. 24968. The Florence Wagon Co., Florence, Ala., vs. Southern. 

Unreasonable rate, rating and charge, cast iron wagon skeins, 
cast iron wagon skein boxes and horse-drawn vehicle castings, 
Chattanooga, Tenn., to Florence, Ala. Asks rate, rating, and 
charge and reparation. , 

No. 24969. Independent Oil Co., Tuscumbia, Ala., vs. A. G. S. et al. 

Rates, ratings and charges in violation sections 1 and 3, 
petroleum and petroleum prcducts, points in Ark., Kan., La., Okla. 
and Tex. to Tuscumbia, Ala. Competitors at Tupelo and Corinth, 
Miss., Decatur, Ala., and Columbia, Tenn., preferred. Asks rates 
and reparation. 

No. 12tee. Sub. No. 1. O. F. Maddux, Sheffield, Ala., vs. A. G. 5 

. R. et al. 

Rates, ratings and charges in violation sections 1 and 3, Pe 
troleum and petroleum products, points in-Ark., Kan., La., Okla. 
and Tex. to Sheffield, Ala., and Tuscumbia, Ala. Competitors at 
Tupelo and Corinth, Miss., Decatur, Ala., and Columbia, Tenn. 
preferred. Asks rates and reparation. 








. Ketcham, Philadelphia, Pa., vs. Pennsylvania et al. 
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GERMAN RAILROAD COMPANY 
Freight Information Office 


11 Broadway, New York City 


The Deutsche Reichsbahn Gesellschaft, Hauptverwaltung, Berlin, authorized its 
general representative, Mr. Hans Engel, in February, 1927, to establish the German Rail- 
road Company Freight Information Office, 11 Broadway, New York City. 


This bureau is thoroughly equipped to give full information and data of every con- 
ceivable kind on freight shipments to and from Germany and Central Europe. The aims 
of this freight information bureau are as follows: 

1. Advice free of charge is given to shippers and importers regarding freight 
traffic and tariffs of Germany and all countries adjoining Germany. 


2. Information may be applied for free of charge regarding favorable trans- 
portation opportunities from, to, and in transit through Germany. 


3. Irregularities in freight traffic with Germany, as far as it concerns routes 
via the German Railroad Company, are investigated on application. 

4. Furtherance of effective mutual traffic connections by observation of 
freight traffic in order to establish actual demands. 


While all information is given free of charge, it is pointed out again that the infor- 
mation bureau does not attend to any forwarding or shipping of goods, and, therefore, 
inquirers are under no obligation whatsoever for any services received from the bureau. 


There are many American and Canadian business organizations especially prepared to 
export merchandise to Germany and, when it becomes a matter of making shipments and 
any specific questions as to railroad rates, routes, and other essentials arise, they are urged 
to make use freely of the services of this bureau for any particulars desired. 


BGP Write for latest map of Germany, free of charge. 
APPLY TO 


GERMAN RAILROAD COMPANY 


Freight Information Office 


HANS ENGEL, General Representative 
11 BROADWAY, NEW YORK CITY 
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Foreign Freight 
Forwarders 


Established 1884 


D.C. ANDREWS & CO., Inc. 


27-29 Water Street, New York, U. S. A. 


110 So. Dearborn St. 
Chicago, Iil. 


Boston Office: 
92 State Street 


401 S. A. & K. Bldg. 
Syracuse, N. Y,. 


GREAT LAKES TRANSIT 
CORPORATION 


Navigation season on the Great Lakes has 
closed. We take this occasion to thank 
our patrons for the business they have given 
us this past season and also to wish them 
the compliments of the season. 


H. S. NOBLE, President 


General Offices 


223 Erie Street Buffalo, New York 
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WAREHOUSING COMPANY 
: \\\ 


301 North Seventh St., 
\\ Minneapolis, Minn. 


MINNEAPOLIS 


olesale District 


Here you get 


Hennepin Ave! 


MI 


Nicollet Ave. 


QUAKER LINE 
DEPENDABLE SERVICE 


From ALBANY, N. Y.— Fortnightly 
BOSTON, MASS.—Monthly 

N. ¥.—Weekly 

PHILADELPHIA, PA.—Weekly 


To Cristobal (Canal Zone), San Diego, 
Los Angeles, San Francisco, 


Oakland, Portland, Seattle, Tacoma. 
For Rates and Other Particulars Apply 


QUAKER LINE 


PHILADELPHIA; The Bourse BUFFALO: McKinley Bidg. 
IN: 33 Street GO: 327 S. LaSalle Street 
Hippodrome Bidg. 
ALBANY: D. & H. Buildi : General Motors Bidg. 
RGH:;: Union Trust Building 
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No. 24971. Endicott Johnson Corporation et al., 
Erie et al. 

Unreasonable rates, clay, McIntyre and Gordon, Ga., and La 
ley, Graniteville and Warrenville, S. C., to Garfield, N. J, Haw. 
ford, Conn., and Johnson City, N. Y. Ask reparation. ' 
24972, F. S. Royster Guano Co., Norfolk, Va., vs. B. & O. e al 

Rates in violation sections 1 and 3, fertilizer and/or fertijiz., 
compounde, Baltimore, Md., to points in N. Y., on Long Islan 
R. . Competitors at Philadelphia, Pa., preferred. Asks Fates 
and reparation. , 

. 24973, Carolina Shippers’ Association, Inc., et al., Wilson, N, ¢ 

va..N. ¥. C. 6t al. Hos. 

Unreasonable rates and charges, potatoes and cabbage, point; 
in N. Y., Pa. and N. J. to Rocky Mount, Goldsboro, Weldon, Wag}. 
ington, Gastonia, Durham and Raleigh, N. C. Ask rates and Tep- 
aration. 

Fey pew Lynes & Co., Boston, Mass., vs. N. Y. N. 9 & 
« ee Ole : 
Unreasonable and unduly prejudicial rates, fresh strawberries 

Mauriceton, and other points in N. J. to Boston, Mass., prefereng 

alleged being for berries from eastern shore Va., Md., Del. Agks 

reasonable rate and reparation. 

- 24974. Sub. No. 1. Spooner-Drake Co., Boston, Mass., vs, N, y 

N. H. & H. et al. ; 
Unreasonable and unduly prejudicial rates, fresh strawberries 

Fairton, N. J., to Boston, Mass., preference being for eastern shore 
of Va., Md., Del. points. Asks reasonable rates and reparation 

. 24975. Servel, Inc., Evansville, Ind., vs. Pennsylvania et a], — 
Unreasonable rate, ground or pulverized bituminous coal, Irwin 

Pa., to Evansville, Ind. Asks reasonable rate and reparation, ' 

. 24976. Bartholomew Brothers, Keokuk, Ia., vs. C. B. & Q. 
Rates, automobiles, Chicago, Ill., and St. Louis, Mo., to Keokuk 

Ia. Ask reparation. 

. 24977. Linquist Brothers, Keokuk, Ia., vs. C. B. & Q. 
Unreasonable rate, bed springs compressed, wire bed springs, 

metal day bed ends, Chicago, Ill., to Keokuk, Ia. Ask reparation, 

. 24978. Builders’ Association of Kansas City (Mo.), Inc., ys. M. 

K.-T. et al. 

Alleges that restrictive routing application, brick and related 
articles, between Paola, Kan., and points in Missouri results jp 
violations of sections 1, 2 and 3. Asks cease and desist order 
and a waiving of outstanding undercharges. 

. 24979. Hygrade Food Products Corporation, New York, N. Y., vs, 

B. & O. et al. 

Charges, live hogs and cattle, points in Kan., Mo. and Okla, 
to Wheeling, W. Va., in violation section 6. Asks reparation. 
24980. Freight Traffic Department, Concord (N. H.) Chamber of 
Commerce, vs. B. & M. et al. 

Unreasonable rates, polished and carved granite, Concord, N. H.,, 
to Wayne, Pa. Asks reparation. 

s on Biles-Coleman Lumber Co., Omak, Wash., vs. C. & N. W. 

et al. 

Rates, pine lumber. Omak, Wash., to Chicago, IIl., in violation 
sections 1 and 6. Asks reparation. 

. 24982. Paper Makers’ Chemical Corporation, Kalamazoo, Mich, 

vs. Southern. 

Unreasonable rate, 
Fla. Asks reparation. 

. 24983. Trammell-Early & Co., 

St. L. et al. 

Rate, cotton linters, Paris, Ark., to Indianapolis, Ind., in vio- 
lation sections 1 and 6. Asks reparation. 


CONDITION OF EQUIPMENT 


Class I railroads on January 1 had 187,666 freight cars in 
need of repairs or 8.7 per cent of the number on line, according 
to the car service division of the American Railway Association. 
This was a decrease of 6,734 cars below the number in need of 
repair on December 15, at which time there were 194,400 or 
8.9 per cent. Freight cars in need of heavy repairs on January 
1 totaled 141,333 or 6.5 per cent, a decrease of 2,872 cars com- 
pared with the number on December 15, while freight cars in 
need of light repairs totaled 46,333 or 2.2 per cent, a decrease 
of 3,862 compared with December 15. 

Class I railroads of this country on January 1 had 6,99 
locomotives in need of classified repairs or 13 per cent of the 
number on line. This was a decrease of 14 locomotives below the 
number in need of such repairs on December 15, at which time 
there were 7,004 or 13 per cent. Class I railroads on January 1 
had 10,982 serviceable locomotives in storage compared with 
10,290 on December 15. 


PACKING AND SHIPPING SHOW 

Theft-proof, waterproof, and air-tight packages, packages 
of paper, glass, wood, metal, plastic and cellophane—from the 
raw material state through to the delivery of shipping units— 
will be on display in a series of exhibits at a Packaging, Pack 
ing and Shipping Exposition to be held in the Palmer House, 
Chicago, March 7-12, inclusive. The exposition is sponsored by 
the American Management Association, and is being staged i 
connection with a week of conferences and clinics on produc: 
tion, packing and shipping, packaging and consumer marketing. 
Methods of packaging and shipping almost countless commodi- 
ties will be dramatized, according to announcement. 

At the conferences and clinics, experts will discuss color 
and artistic design in packaging, the importance of packagilé 
in an era of competition and business depression, new tral’ 
portation developments and their effect on packing and shippiné, 
packing and shipping materials, and many allied subjects. 

Materials, package, container and packaging manufcturers, 
and those engaged in packing and shipping, the products and 
methods of whom have had definite application to current mer 
chandising and distribution, are eligible participants in the 
exposition, it is stated. A large number of manufacturers are 
said to have made arrangements for display. 
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Competi ng for ime 


Transfers of traffic between these many line-haul 
carriers are made within a few hours by the use of the 
facilities of the Peoria and Pekin Union Railway, 
while a much longer period is required for such inter- 
change of traffic through some of the larger and con- 
gested gateways. Traffic is handled with sufficient 
dispatch to avoid congestion, thus affording regular 
expeditious service in the movement of all through 
traffic. 

Route Via (P. & P. U.) and Peoria, IIl. 


USE PEORIA GATEWAY 


P. & P. U. SWITCHING CHARGE ABSORBED BY LINE-HAUL CARRIERS REGARD- 
LESS WHETHER P. & P. U. IS OR IS NOT SHOWN AS A PARTICIPATING CAR- 
RIER IN LINE-HAUL TARIFFS. POSTAL CARD PASSING REPORTS FURNISHED. 


PEORIA AND PEKIN UNION RAILWAY 


Inquiries Solicited, Address E. F. Stock, Traffic Manager, Union Station, Peoria, Illinois 
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Docket of the Commission 





NOTE—items in the Docket marked with an asterisk (*) have 
been added since the last issue of The Traffic World. New assign- 
ments now on the Commission’s docket of dates later than herein 
shown will not bear asterisks when they do appear. Cancellations 
and postponements announced too late to show the change in this 
Docket will be noted elsewhere. 


January 25—Chicago, Ill.—Examiner Crowley: 
* 22114—Whitacre-Greer Fireproofing Co. vs. A. C. L. R. R. et al. 
* 22472—National Fire Proofing Co. vs. A. C. L. R. R. et al. (adjourned 
hearing). 
January 25—Boston, Mass.—Examiner Maidens: 
24619—Hamilton Emery & Corundum Co. vs. B. & A. R. R. (N. Y. C. 
R. R., lessee). 
* 24839—Hamilton Emery & Corundum Co. vs. N. Y. C. R. R. et al. 
January 25—Marianna, Ark.—Examiner Sullivan: 
Finance No. 9021—Application of L’Anguille River Ry. for permis- 
sion to abandon its railroad. 
January 25—New Orleans, La.—Examiner Mattingly: 
17000, part 3—Rate Structure Investigation, cotton 
grouped therewith) (further hearing). 
January 25—Miami, Fla.—Commissioner Tate and Examiner Hill: 
ae and Traffic Board, Miami, Fla., et al. vs. F. E. C. Ry. 
et al. 
January 25—Argument at Washington, D. C.: 
22752 (and Subs. 1 to 4, incl.).—Armour & Co. et al. vs. A. T. & 
S. F. Ry. et al. and (cases grouped therewith). 


January 26—Argument at Washington, D. C.: 
24099— Missouri Gravel Co. vs. C. B. & Q. R. R. et al. 
24196—Standard Briquette Fuel Co. vs. A. T. & S. F. Ry. et al. 
24285—Traffic Bureau, Lynchburg Chamber of Commerce, for N. & 
W. Overall Co., Inc., vs. Sou. Ry. et al. 


January 26—East Jordan, Mich.—Michigan Public Utilities Commis- 
sion: 
Finance No. 8974—Application East Jordan & Southern R. R. for 
authority to abandon its railroad. 


(and cases 


January 27—Memphis, Tenn.—Examiner Peyser: 

17561—American Refining Co., Inc., et al. vs. A. & R. R. R. et al. 

17911—Arab Basoline Co. vs. A. & R. R. R. et al. 

18061 (and Sub. 1)—Transcontinental Oil Co. vs. A. & V. Ry. et al. 

18451—Muscle Shoals Oil Co. et al. vs. A. T. & S. F. Ry. et al. 

20675—Col-Tex Refining Co. vs. T. & P. Ry. et al. 

22252—Jackson Traffic Bureau et al. vs. A. T. & S. F. Ry. et al. 

23957—-Mid-Continent Petroleum Corp. vs. I. C. R. R. et al. (these 
three cases present similar issues). 

24969—Independent Oil Co. vs. A. G. S. R. R. et al. 


* 








U. S. Patent 1803617 


This liner comes in proper size to fit the car. 
Made of strong, 


No waste. Furnished for 36 or 40 ft. cars. 


tough paper, eliminating accidents due to torn paper getting 


HUMMEL-ROSS 


caught in machines. 
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January 27—Argument at Washington, D. C.: 
23748 (and Sub. 1)—Lake County Oil Mill vs. I. C. R. R. et gj 
23854—Cities Service Oil Co. et al. vs. C. & N. W. Ry. et al. 
24239 (and Subs. 1 to 4, incl.)—Auto Gas & Supply Co. et a) . 
A. T. & S. F. Ry. et al. si 
24269—Butler Consolidated Coal Co. vs. B. & O. R. R. 
January 28—Argument at Washington, D. C.: 
23671—Consolidated Cottonseed Operating Co. et al. vs. AL& MR 
and Bridge Term. Co. et al. is 
24254—City of Newark, N. J., et al. vs. Pa. R. R. 
24353—American Cigar Box Lumber Co. vs. N. & W. Ry. et al 


January 28—Washington, D. C.—Examiner Molster: 
Finance No. 9008—Application Niagara Junction Ry. for authority 
to acquire control by lease of the railroad and properties 
Niagara Gorge R. R. 


January 29—Argument at Washington, D. C.: 
23818—State Corporation Commission of Virginia vs. Pa. R. R. et g) 
ae a a 1)—Burning Oil Distributors’ Assn. et al. vg, A. & 
. Ry. et al. 
24355—Alpena Leather Corporation vs. Pa. R. R. et al. 


February 1—Tulsa, Okla.—Examiner Peyser: 

17561—American Refining Co., Inc., et al. vs. A. & R. R. R. et al. 
17911—Arab Gasoline Co. vs. A. & R. R. R. et al. 
18061 (and Sub. 1)—Transcontinental Oil Co. vs. A. & V. Ry. et a) 
18451—Muscle Shoals Oil Co. et al. vs. A. T. & S. F. Ry. et al. — 
20675—Col-Tex Refining Co. vs. T. & P. Ry. et al. 

22252—-Jackson Traffic Bureau et al. vs. A. T. & S. F. Ry. et al, 
23957—-Mid-Continent Petroleum Corp. vs. I. C. R. R. et al. (these 

three cases present similar issues). 


February 1 to February 18—New York, N. Y.—Examiner Berry: 

Ex Parte 104, railroad fuel, part 1 (as to): Bangor & Aroostook 
R. R.; Boston & Maine R. R.; Central Vermont Ry.; Maine Cep. 
tral R. R.; Rutland R. R.; New York, New Haven & Hartford 
R. R.; New York, Ontario & Western R. R.; New York Central 
R. R.; Boston & Albany R. R.; Michigan Central R. R.; Cleve. 
land, Cincinnati, Chicago & St. Louis Ry.; Pittsburgh & Lake Erie 
R. R.; Indiana Harbor Belt R. R.; Chicago River & Indiana R. R,; 
Delaware & Hudson R. R.; Delaware, Lackawanna & Western 
R. R.; Lehigh Valley R. R.; Central Railroad of New Jersey; Erie 
R. R.; Chicago & Erie R. R.; New Jersey & New York R. R:: 
New York, Susquehanna & Western R. R.; Ulster & Delaware 
R. R.; Brooklyn Eastern District Terminal; Baltimore & Ohio 
R. R.; Baltimore & Ohio Chicago Terminal R. R.; Staten Island 
Rapid Transit Ry.; Buffalo, Rochester & Pittsburgh Ry.; Buffalo 
& Susquehanna R. R.; Western Maryland Ry.; Pennsylvania R. R. 
Long Island R. R.; Reading Company; Atlantic City R. R.; Le- 
high & Hudson River Ry.; Lehigh & New England R. R. 


Februory 1—Washington, D. C.—Examiner Fuller: 
1. & S. 3621 and five supplemental orders—Canned goods from 
Pacific Coast to eastern destinations. 
es td 2—Greensboro, N. C.—Commissioner Tate and Examiner 


24078—Carolina Cotton & Woolen Mills Co. et al. vs. Southern Ry. 
et al. (further hearing, on question of reparation only). 


No Loss 


in Transit 


Bulk materials cannot leak 
through cracks in car 
when the interior has been 


equipped with the 


H-R One-Man 
Car Liner 


In five minutes a single indi- 
vidual can complete the job. 








First the one-piece bottom is 
laid, then the one-piece side is 
hung, over-lapping flange on 
bottom. When car is loaded, 
the weight of contents auto- 


No cutting. matically makes a perfect seal. 


Write for sample of material 
and attractive prices. 









FIBRE CORP. 


HOPEWELL, VIRGINIA 
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we Bind The Traffic World 


in Best Grade Buckram for $2.25 Per Volume (26 Numbers) 


Prompt Service and Quality Work Guaranteed 
We Also Bind All Kinds of Publications 


The Book Shop Bindery 


350-364 West Erie Street 








Nennnennaeconesnnensesnnonsoenssenenoescuansssnseenecsanesceniogneonsonconscenseorncomecnessnessoconens tity 


sonnet oenvannenunesusenaneuansonsanepennnacuccssgecoonsosesenty 


eee RICHMOND. VA. 


Storers, Distributors and Forwarders 
of General Merchandise 
175,000 Square Feet Floor Space 
Sprinkled Buildings 
Z Southern R. R. Siding 20c Ins. Rate 


Virginia Bonded Warehouse Corp. 
1709 East Cary Street 


HAGOLUDEDALENEOUUNRRONNEDAAONLOcONDOcaoCEONAnDONCOD DONO AAAcELoCeccnuacncaecectsocescangnnanconeacnqsoren td 


LEONARD’S GUIDE 


FREIGHT, EXPRESS, PARCEL POST 


Rates and Routing All in One Book! 
Send for Sample Sheets 


G. R. Leonard & Co. 


155 N. Clark St., Chicago 15 E. 26th St., New York 


ETT 














PVE Se UE RES SIE Tes 


Merehandise Storage 


Most Modern Warehouses in 
Chicago, Kansas City and Los Angeles 


CROOKS TERMINAL WAREHOUSES 


Storage and Distributing of Merchandise of Every Description 





“ 
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Ship to MEXICO | 


BY STEAMER i 
Fast Weekly Service 
New York to VERA CRUZ and TAMPICO 


Through Bills of Lading to all points on the Mexican 
Railway or National Railways of Mexico 


Regular Service from. New York to PROGRESO and PUERTO MEXICO 


WARDOELINE. 


New York and Cuba Mail S. S. Co. : 
Ft. of Wall St., New York City 


* * * 


HCOVENGEDOMAADONNEDEAUORERAONREAONELOUONCOUANOUEDENCOOOEOLOOONLONeEDOGENEAOOEROONORDDORNOOONROONONOHOOOEOLannOOOeCcoOoeNconeRsDoneCnoNeOE ONES 


euenenenensonnnanonsannnsenioee 





* 


revenue ovennenencsnnuunonencnssncenauesnonencosevenseeerongcoouenanee 





nNneOUNEOUONOAEODNCEREOGHONDOOUOEDOCSLONenOROOORDOpOONRHOONONeSOONOOOOND: 


NDUALANAROUONNADONORODOREDOOEAOONEEADOONSONGOEDOASSLOLOREOOOADANCBDAUOGEOOGEALOOOSLOOONEDOGOEOOOUGEDOOUAOLONEOOLGUNARUONSUOAUGOANGeGUNOERUONOOEDOGONRDOGEUDOOEONOONEOOECOLIGeNGUUCeeguoeSEUOONsOoeeROOneOOORNOONNY 


SHIP THROUGH 


WILMINGION 


on the Delaware 





We solicit specific inquiries relating to 
our facilities, our rates and terms. 
Charles H. Gant, Manager 
WILMINGTON MARINE TERMINAL 
Wilmington Delaware 


ovenenenvennensnocenenenen ovnensnovennnensunnoevonnvensoveneverecesevensonecacavesusuonsnenssnvavenuavensvevevevesovusnsonsenevovenescnnesevevevesoverneseorveneuevansecenesevensenentcn vevesrensneoeeneensesrnsnseai. 


OeNODDONORDOAEDOUNAD ODODE DOORSGDONSOONCELOORRAADONDOOOOOCROOESONOOONONONDDOCtOEROONTOOsONDOLoEONNEDORErO OEcONOEOUoOsoNOoeoRUaaOONNONOUOED 








Made of a strong wooden frame 7 feet wide covered with water proof 
super fibre 9 feet wide having a puncture resistance in excess of 400 
pounds per square inch. The fibre overlaps the wood frame 12 inches 
Furnished with single or 
double panel of fibre for shipments of material in bulk. One complete 
unit—can be installed by one man in five minutes. Write for prices— 


on each side and 8 inches on the bottom. 


ask also about our Removable Type Door. 
Manufactured by 


HUMMEL-ROSS FIBRE CORP. 


HOPEWELL, VIRGINIA 


Leak -Preof 
Grain Door 


(Patent Applied for) 











The photo above at the left shows an 


inside view. The picture immediately 
above shows the Leak- Proof Grain Door 
from outside the car after a 500-mile 
haul of 72,900-1b. toad of china clay. 
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reareery 3—Argument at Washington, D. C.: 
18364—Georgia Public Service Commission vs. A. C. L. R. R. 
Peery 3—Washington, D. C.—Examiner Williams: 
15620—Carter Oil Co. vs. A. T. & S. F. Ry. et al. 
19829—-Carter Oil Co. vs. A. T. & S. F. Ry. et al. 
19891—Carter Oil Co. vs. A. T. & S. F. Ry. et al. (adjourned hearing). 


February 4—Argument at Washington, D. C.: 
24092—In the matter of proposed changes in rates and regulations 
affecting fourth class mail matter. 
aw y 4 5—Washington, D. C.—Examiner Disque: 
1. & S. 3685—Coal from B. & O. R. R. mines to eastern points. 


aitinean 8—Dallas, Tex.—Examiner Peyser: 
17561—American Refining Co., Inc., et al. vs. A. & R. R. R. et al. 
17911—Arab Gasoline Co. vs. "A. & R. R. R. et al. 
18061 (and Sub. 1)—Transcontinental Oil Co. vs. A. & V. Ry. et al. 
18451—Muscle Shoals Oil Co. et al. vs. A. T. & S. F. Ry. et al. 
20675—Col-Tex Refining Co. vs. T. & P. Ry. et al. 
22252—Jackson Traffic Bureau et al. vs. A. T. & S. F. Ry. et al. 
23957-—-Mid-Continent Petroleum Corp. vs. I. C. R. R. et al. (these 

three cases present similar issues). 


February 9—Washington, D. C.—Examiner Boat: 
Forth Section Application No. 14602, filed by N. 
aw ¢ 4 10—Argument at Washington, D. C.: 
i. . 3634—Grain and related articles from Kansas City, etc., to 
E. Ft. Madison, Ill. 
19530—White Eagle Oil & Refining Co. vs. A. T. & S. F. Ry. et al. 
18460—Community Service Station Co. vs. A. T. & S. F. Ry. et al. 


February 10—Washin ‘ton, D. C.—Examiner Glover: 
Fourth Section Application No. 14349, filed by C. & O. Ry. 


February 11—Argument at Washington, D. C.: 
Finance No. 8179—Missouri Pacific R. R. et al., 
tion and trackage operation. 
February 11—Washington, D. C.—Examiner Curtis: 
* 24890—Transit on vegetable oils in southern territory. 


February 11—New Orleans, La.—Examiner Peyser: 
17561—American Refining Co., Inc., et al. vs. A. & R. R. R. et al. 
17911—Arab Gasoline Co. vs. A. & R. R. R. et al. 
18061 (and Sub. 1)—Transcontinental Oil Co. vs. A. & V. Ry. et al. 
18413—Indian Refining Co. vs. A. & V. Ry. et al. 


¥. Cc. BR. R. 


proposed construc- 











TRAFFIC MANAGERS 


BISHOP & BAHLER Traffic 


Incorporated September 16, 1914 







TRAFFIC MANAGERS and 
e. Wleee at es ee oo 
and ssion es 
E. W. HOLLINGSWORTH : Commerce 
Commerce Attorney 


1006 Fifth Street, Sacramento, 
1980 Broadway 
Oakland, Calif. 







Specialists 


Calif. 
Head Office: 369 Pine St. 
San Francisco, Calif. 


HENRY J. SAUNDERS 


CONSULTING ENGINEER 


Cost and Statistical Analyses—Matters Relating 
to Rates—Consolidations and Valuations 


643 TRANSPORTATION BLDG. 
WASHINGTON, D. C. 








Valuation 
Experts 
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“OPPORTUNITIES 


In Traffic Management’’ 


“Opportunities in Traffic Management,” a 
64-page book, FREE, should be read by every 
man seeking advancement in traffic work. 


ovenenaneensecenaneesueoensnsennan: 


snensenenseeverovecnansucnsnncsernarneccnenneenenngs 


This book points the way to the cess. Many LaSalle-trained traffic man- 


higher positions in the field of Traffic agers—both in the railroad and in- 
Management. It tells how men once dustrial field—now command salaries 
on small salaries have demonstrated 


of $5,000, $7,500 a year and better. 
Investigate! Send for this free book 
today. Find out how you can qualify 
for these higher positions through La- 
Salle home-study training and guid- 
ance. Write now for your free copy of 
ceed have pushed scores of traffic em- “Opportunities in Traffic Management.’’ 
ployes up the ladder of financial suc- Address— 


LaSalle Extension University, Dept. 195-T, Chicago, Ill. 


ADOUUOODONEDUNEDODOREODOAULONCHLDOCE SL GUCIDENSDOUOEDUOOGNUOONEROOOEUUUOEDOGOEELUOEOLIOOEGOONE ODER TSEOUROOOODDERSDOOELDONEEDOOURETOCESDONERRREDEDURAoOEOETDOENEROOEONOOeEoeneDOOuEtORDOONOOiOONoosocnoeotoNENennONN 


their ability to make savings for the 
companies they work for and thus rise 
to more responsible positions. The field 
of Traffic Management offers real op- 
portunity only to the man who knows. 
Spare time study and the will to suc- 


PO 


Tenn 


HARRY C. AMES 


ATTORNEY AT LAW 


Successor to Keene & Ames 
Formerly Attorney and Examiner 
Interstate Commerce Commission 


Transportation Bldg., Washington, D. C. 
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18451—Muscle Shoals Oil Co. et al. “4, A, T. & S. F. Ry. et a), 
18653—-Empire Refineries, Inc., vs. A. & S. F. Ry. et al. ‘ham 
hearing in so far as they concern the lawfulness of rates jn wd 
and reparation). Past 
20675—Col-Tex Refining Co. vs. T. & P. Ry. et al. 
22252—-Jackson Traffic Bureau et al. vs. A. T. & S. F. Ry. et a) 
23957—-Mid-Continent Petroleum Corp. vs. I. C. R. R. et a] (th 
three cases present similar issues). 7 


February 12—Jackson, Miss.—Examiner Peyser: 
17561—American Refining Co., Inc., et al. vs. A. & R. R. R. et al, 
17911—Arab Basoline Co. vs. A. & R. R. R. et al. 

18061 (and Sub, 1)—Transcontinental Oil Co. vs. A. & V. Ry, et al 


18451—Muscle Shoals Oil Co. et al. vs. A. T. & S. F. Ry. et al 
20675—Col-Tex Refining Co. vs. T. & P. Ry. Nn al. , 
22252—-Jackson Traffic Bureau et al. vs. A. & S. F. Ry. et al, 


23957—-Mid-Continent Petroleum Corp. vs. L Cc. R. R. et al. 
three cases present similar issues). 
reaery 12—Argument at Washington, D. C.: 
24206—Burkhard Motor Co. vs. A. T. & S. F. Ry. et al. 
24367 (and Subs. 1 to 5, incl.)—Leader Iron Works, Inc., vs, |, ¢ 
R. BR. et al. . 
February 13—Argument at Washington, D. C.: 
24418—Federated Metals Corp. vs. Pa. R. R, et al. 
24595—-Phosphate Products Corp. vs. Mo.-Ill. R. R. et al. 
February 15—Harrisonburg, Va.—Examiner Brennan: 
* 24885—Harrisonburg Chamber of Commerce et al. vs. C. 


(these 


& O. Ry 
et al. 7 
were? 15—Washington, D. C.—Commissioner Porter and Examiner 


12964—Consolidation of Railroads (in the matter of consolidation of 
railway properties of the U. S. into a limited number of systems) 
(adjourned hearing). 
oe wd 15—Washington, D. C.—Examiner Curtis: 
. & S. 3684—Use of cranes at Pa. R. R. stations. 


pian 15—Washington, D. C.—Examiners J. P. and L. P. Kelley: 
Finance No. 4063—Excess income of Ark. & La. Mo. Ry. 
Finance No, 3820—Excess income of Themansfield Ry. & ew Co, 
Finance No. 8388—Excess income of Nacogdoches & S. es 


February 15—Washington, D. C.—Examiner Mattingly: 

1. & S. 3547—Terra Cotta from, to, and between points in southern 
territory and between points in southern territory and points in 
official territory. 

February 15—Argument at Washington, D. C.: 

24209—-Western Pacific R. R. Co. vs. N. W. Pac. R. R. et al. 

24220—Canada Dry Western Sales, Inc., vs. I. H. B. R. R. et al, 


February 16—Washington, D. C.—Examiner Mattingly: 

1. & S. 3130, part 11 (stone)—Southwestern rates. 

1. & S. 3479 (and Ist and 3rd sups)—Stone, granite or marble to, 
from, and between points in southern territory. 

22959—Stone Mountain Granite Corp. et al. vs. Southern Ry. et al. 

23610—Vermont Marble Co. vs. B. & A. R. R. et al. 

23683—H. E. Fletcher Co. et al. vs. B. & M. R. R. et al. 

23673—Vermont Marble Co. of Texas et al. vs. A. G. S. R. R. et al. 

24037—National Granite Commission vs. A. & R. R. R. et al. 

pa naene State Chamber of Commerce vs. A. & W. Ry. et al. 
- & S. 3584—Stone in Arkansas and Oklahoma. 

2asee—Hilldreth Granite Co. vs. B. & M. R. R. et al. 

24096—Acme Cut Stone Co. et al. vs. B. & O. Rr ® et al. 

24600—Cast Stone Institute vs. A. & W. Ry., et al. 

24581—-Mason City (Ia.) Chamber of Commerce for Mason City Cut 
Stone Co. vs. A. & W. Ry. et al. 

24429—Rockwood Alabama Stone Co. i =. 2S. 2. BR. RR. 

24891—-Victor Oolitic Stone Co. vs. C. I. & L. Ry. et al. 

24892—-Alberene Stone Co. vs. A. & ni "R. R. et al. 

February 16—Washington, D. C.—Examiner Maidens: 
23980 (Sub. 2)—D, L. & W. Coal Co. vs. C. R. R. of N. J. et al. 


February 16—Washington, D. C.—Examiner Boat: 
ao Section Application Nos. 14508, 14509, 14528 of W. S. Cur- 
ett. 
Fourth Section Application No. 14582 of W. S. Curlett and F. Van 
Ummersen. 
February 16—Argument at Washington, D. C.: 
a eee -Arkansas Telephone Co. vs. Southwestern Bell Tele- 
phone C 
Fourth Section Application No. 14404—Class and commodity rates 
in Pacific coast territory via Bieber, Calif. 
February 16—Argument at Washington, a ©: 
* Finance No. 8760—Colorado . Southern Ry. proposed abandonment. 
* Finance No. 8810—C. G. W. R. et al., abandonment. 


February 17—Washington, D. yee Ft oe Shinn: 
* Fourth Section Application No. 14551, filed by W. S. Curlett. 
February 17—Washington, D. C.—Examiner Boat: 
Fourth Section ‘* eo No. 13413 of W. S. Curlett, F. Van Um- 
mersen and B. Jones. 


February Fagg atl, at Washington, D. C.: 
24232—Mount Royal Rice Mills Ltd., et al. vs. S. P. Co. et al. 
=a Roll & Steel Foundry Co. et al. vs. N. Y. C. BR. RB. 

et al. 
24291—-National-Erie Co. vs. N. Y. C. R. R. 
24262—F. & N. Lawn Mower Co. et al. vs. A. & R. R. R. et al. 
* Finance No. 8448—T. & P. Nor. Ry., construction. 
February 17—Washington, D. C.—Commissioner Eastman and Ex- 
— Hosmer: 
1. & S. 3660—Rates on Bristol and Norton Lines of N. & W. Ry. 
7865—Chamber of Commerce of Johnson City, Tenn., vs. Sou. Ry. 
et al. (further hearing). 


et al. 
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